
VA 
DOC 

! ~ 

'II 
.I 
I 

OF REGULATIONS 

1 8 1995 

VA DOG 

VOLUME THIRTEEN • ISSUE FOUR 

NOVEMBER 11, 1996 

Pages 331 Through 500 



THE VIRGINIA REGISTER is an official state publication 
issued every other week throughout the year. Indexes are 
published quarterly, and the last index of the year is cumulative. 
THE VIRGINIA REGISTER has several functions. The new and 
amended sections of regulations, both as proposed and as finally 
adopted, are required by law to be published in THE VIRGINIA 
REGISTER OF REGULATIONS. In addition, THE VIRGINIA 
REGISTER is a source of other information about state 
government, including all emergency regulations and executive 
orders issued by the Governor, the Virginia Tax Bulletin issued 
periodically by the Department of Taxation, and notices of public 
hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the public an opportunity to comment on 
the proposal; and the text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public corriments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health, safety and welfare, and if it 
is clearly written and easily understandable. If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the agency and the Registrar no later than 15 days 
following the completion of the 60~day public comment period. The 
Governor's comments, if any, will be published in the Virginia 
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
Assembly may meet during the promulgation or final adoption 
process and file an objection with the Registrar and the promulgating 
agency. The objection will be published in the Virginia Register. 
Within 21 days after receipt by the agency of a legislative objection, 
the agency shall file a response with the Registrar, the objecting 
legislative committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time and, 
if he objects, fotward his objection to the Registrar and the agency. In 
addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the 
end of the next regular General Assembly session by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspension of the regulation, or both, will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30-day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective on 
the date specified, which shall be after the expiration of the 21-day 
extension period; (ii) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 
the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor has provided for additional public comment; (iii) the 

Governor and the General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative session; or (iv) the agency suspends the regulatory 
process, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration of 
the 30-day public comment period. 

Proposed regulatory action may be withdrawn by the promul-gating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
act, or (b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon its 
adoption and filing with the Registrar of Regulations, unless a later 
date is specified. Emergency regulations are limited to addressing 
specifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) deliver the Notice of Intended Regulatory Action to 
the Registrar in time to be published within 60 days of the effective 
date of the emergency regulation; and (ii) deliver the proposed 
regulation to the Registrar in time to be published within 180 days of 
the effective date of the emergency regulation. If the agency chooses 
not to adopt the regulations, the emergency status ends when the 
prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 12:8 VA.R. 1096~1106 January 8, 1996, refers to 
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia 
Register issued on January 8, 1996. 

"THE VIRGINIA REGISTER Of REGULATIONS" (USPS-
001831) is published bi-weekly, with quarterly cumulative indices 
published in January, April, July and October, for $100 per year 
by the Virginia Code Commission, General Assembly Building, 
Capitol Square, Richmond, Virginia 23219. Telephone (804) 786-
3591. Periodical Postage Rates Paid at Richmond, Virginia. 
POSTMASTER: Send address changes to THE VIRGINIA 
REGISTER OF REGULATIONS, 910 CAPITOL STREET, 2ND 
FLOOR, RICHMOND, VIRGINIA 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. 
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. 
Reasor, Jr.; James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

CHARITABLE GAMING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Charitable Gaming Commission 
intends to consider promulgating regulations entitled: 11 
VAC 15-11-10 et seq. Public Participation Guidelines. 
The purpose of the proposed action is to pror.1ulgate 
regulations that provide procedures to be used for soliciting 
input of interested persons in the formation and development, 
amendment or repeal of regulations -in accordance. with the 
Administrative Process Act. These regulations will replace 
interim regulations which expire June 30, 1997. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: §§ 9-6.14:7, 18.2-340.18, and 18.2-
340.38 of the Code of Virginia. 

Public comments may be submitted until November 15, 1996. 

Contact: James H. Ingraham, Regulatory Coordinator, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238. 

VA.R. Doc. No. R97-36; Filed September 25, 1996, 12:05 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Charitable Gaming Commission 
intends to consider promulgating regulations entitled: 11 
VAC 15-21-10 et seq. Rules and Regulations of the 
Charitable Gaming Commission. The purpose of the 
proposed action is to prescribe the conditions under which 
charitable gaming shall be conducted in the Commonwealth. 
These regulations will replace interim regulations which 
expire June 30, 1997. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the 
Code of Virginia. 

Public comments may be submitted until November 15, 1996. 

Contact: James H. Ingraham, Regulatory Coordinator, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238. 

VA.R. Doc. No. R97-37; Filed September25, 1996,12:06 p.m. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Criminal Justice 

Volume 13, Issue 4 

Services intends to consider amending regulations entitled: 6 
VAC 20-160-10 et seq. Rules Relating to the Court
Appointed Special Advocate Program (CASA). The 
purpose of the proposed action is to amend the current 
regulations related to CASA Programs to ensure that they are 
in support of and consistent with the mission and growth of 
the program. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 9-173.6, 9-173.7, and 9-173.8 of the 
Code of Virginia. 

Public comments may be submitted until November 28, 1996. 

Contact: Dawn Colapietro, CASA Program Coordinator, 
Department of Criminal Justice Services, 805 E. Broad St., 
10th Floor, Richmond, VA 23219, telephone (804) 786-6428, 
or FAX (804) 371-8981. 

VA.R. Doc. No. R97-62; Filed October 9, 1996, 10:25 a.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
consider amending regulations entitled: 12 VAC 5-220-10 et 
seq. Virginia Medical Care Facilities Certificate of Public 
Need Rules and Regulations. The purpose of the proposed 
action is to implement changes to the COPN law, effective 
July 1, 1996, which (i) eliminated the requirement for a COPN 
to replace major medical equipment, (ii} raised the capital 
expenditure threshold triggering COPN requirements, and (iii) 
established a minimal COPN application fee of $1,000 and 
raised the maximum application fee from $10,000 to $20,000. 
The agency does not intend to hold a public hearing on the 
proposed regulation after publication. 
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Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Public comments may be submitted until November 29, 1996 
at 5 p.m. to Nancy R. Hofheimer, Director, Office of Health 
Facilities Regulation, Department of Health, 3600 W. Broad 
St., Suite 216, Richmond, VA 23230. 

Contact: Paul E. Parker, Director, Division of Resources 
Development, Office of Health Facilities Regulation, 
Department of Health, 3600 W. Broad St., Suite 216, 
Richmond, VA 23230, telephone (804) 367-2127, or FAX 
(804) 367-2149. 

VA.R. Doc. No. R97-56; Filed October 9, 1996, 9:51 a.m. 
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Notices of Intended Regulatory Action 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services (Supplement 1 
to Attachment 3.1 A and B); 12 VAC 30-60-10 et seq. 
Standards Established and Methods Used to Assure High 
Quality Care (Attachment 3.1 C); and 12 VAC 30-80-10 et 
seq. Methods and Standards for Establishing Payment 
Rates; Other Types of Care (Attachment 4.19 B). The 
purpose of the proposed action is to establish Medicaid 
coverage policies for licensed clinical psychologists, licensed 
clinical social workers, and licensed professional counselors 
and to make technical corrections. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until November 13, 1996, 
to Sally Rice, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R97-33; Filed September 25, 1996, 10:07 a.m. 

BOARD OF NURSING 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Nursing intends to consider 
promulgating regulations entitled: 18 VAC 90-50-10 et seq. 
Regulations Governing the Certification of Massage 
Therapists. The purpose of the proposed action is to 
establish qualifications for licensure, sufficient fees, and 
standards of professional conduct for massage therapists. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-3005 and 54.1-3029 of the Code 
of Virginia. 

Public comments may be submitted until December 11, 1996. 

Contact: Nancy Durrett, R.N., Executive Director, Board of 
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9909, FAX (804) 662-9943, or 
(804) 662-7197 !TDD 'iir 

VA.R Doc. No. R97·B4; Filed October 17, 1996, 1 p.m. 

BOARD OF PSYCHOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Psychology intends to 
consider amending regulations entitled: 18 VAC 125-20-10 
et seq. Regulations Governing the Practice of 
Psychology. The purpose of the proposed action is to 
replace emergency regulations which became effective on 
September 13, 1996, and which amended regulations in 
conformity with Chapters 937 and 980 of the 1996 Acts of the 
Assembly amending Chapter 36 of Title 54.1 of the Code of 
Virginia. Changes to the Code of Virginia consolidated the 
licensure of clinical psychologists under the Board of 
Psychology and added a category of applied psychologists. 
The agency intends to hold a public hearing on the proposed 
regulation alter publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-3600 et seq. of 
the Code of Virginia. 

Public comments may be submitted until November 27, 1996. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9913, FAX (804) 662-9943, 
or (804) 662-7197!TDD'iir. 

VAR. Doc. No. R97-63; Filed October 9, 1996, 10:37 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Social Services 
intends to consider promulgating regulations entitled: 22 
VAC 40-705-10 et seq. Child Protective Services. The 
purpose of the proposed action is to satisfy the need to 
provide direction for how best to protect children from child 
abuse and neglect balanced with the right of parents and 
family integrity. These regulations will clarify and effect 
certain fundamental changes in how children are protected in 
the Commonwealth of Virginia with regard to the categories 
of reporting, investigations, appeals, training, and 
accountability. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: §§ 63.1-25 and 63.1-248.2 of the Code 
of Virginia. 

Public comments may be submitted until November 27, 1996. 

Contact: Jesslyn Cobb, Human Services Program 
Consultant, Child Protective Services Unit, Department of 
Social Services, 730 E. Broad St., Theater Row Building, 
Richmond, VA 23219-1849, telephone (804) 692-1255, FAX 
(804) 692-2215, or (800) 828-1120!TDD'iir. 

VA.R Doc No. R97-48; Filed October 3 1996, 2:11 p.m. 
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Notices of Intended Regulatory Action 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider promulgating regulations entitled: 9 VAC 25-120-
10 et seq. General VPDES Permit Regulation for Cleanup 
of Underground Storage Tanks. This rulemaking is 
proposed in order to reissue the existing general permit which 
expires on February 24, 1998. The general permit will 
establish limitations and monitoring requirements for 
discharges of treated ground water at sites contaminated by 
petroleum products. As with an individual VPDES permit, the 
effluent limits in the general permit will be set to protect the 
quality of the waters receiving the discharges. A technical 
advisory committee will be formed to assist in the 
development of the regulation. The primary function of the 
committee will be to develop recommendations to the board 
for the content of the reissued general permit through a 
process of negotiation and consensus. Persons who desire 
to be on the committee should notify the agency contact 
person in writing by 4:30 p.m. on November 15, 1996, and 
provide name, address, telephone number and the 
organization represented (if any). Notification of the 
composition of the technical advisory committee will be sent 
to all applicants. Following publication of the proposed 
general permit regulation in the Virginia Register, the board 
will hold at least one public hearing to provide opportunity for 
public comment. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. on 
November 15, 1996. 

Contact: Richard Ayers, Technical Services Administrator, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4075 or FAX 
(804) 698-4032. 

VAR. Doc. No. R97-35; Filed September 25, 1996, 11:32 a.m. 
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with§ 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

December 9, 1996- 9 a.m.-- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

January 10, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAC 5-20-10 et seq., Virginia Certification 
Standardsl1993 and adopt regulations entitled: 13 VAC 
5-21-10 et seq. Virginia Certification Standards. The 
purpose of this proposal is (i) to delete the tradesmen 
certification requirements since regulatory authority for 
tradesmen certification was transferred to the 
Department of Professional and Occupational 
Regulation, and (ii) to transfer the blaster certification 
requirements from this regulation to the Virginia 
Statewide Fire Prevention Code. 

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of 
Virginia. 

Contact: Norman R. Crumplon, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

******** 

December 9, 1996 - 9 a.m. -- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

January 10, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 

entitled: 13 VAC 5-30-10 et seq., Virginia Amusement 
Device Regulations/1993 and adopt regulations 
entitled: 13 VAC 5-31-10 et seq. Virginia Amusement 
Device Regulations. The Virginia Amusement Device 
Regulations provide statewide standards for the 
construction, maintenance, inspection and operation of 
amusement devices. The proposed changes update this 
regulation to reflect current nationally approved 
standards. 

Statutory Authority: § 36-98.3 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

******** 

December 9, 1996- 9 a.m. -- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

January 10, 1997 --Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
enliiled: 13 VAC 5-50-10 el seq., Virginia Statewide 
Fire Prevention Codel1993 and adopt regulations 
entitled: 13 VAC 5-51-10 et seq. Virginia Statewide 
Fire Prevention Code. The proposed regulation sets 
forth performance requirements for the use of 
explosives, and the maintenance and use of structures 
with regard to fire safety. The proposed regulation has 
been updated to refiect current nationally approved 
safety standards, blaster certification requirements have 
been deleted from the Virginia Certification Standards 
and incorporated into this regulation, and the format of 
the regulation has been changed to make it more 
understandable to the regulated community 

Statutory Authority: § 27-97 of the Code of Virginia. 
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Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

******** 

December 9, 1996 - 9 a.m.-- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

January 10, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § .9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAC 5-60-10 et seq., Virginia Uniform 
Statewide Building Code, · Volume I New 
Construction Code/1993, and 13 VAC 5-70-10 et seq., 
Virginia Uniform Statewide Building Code, Volume II 
-New Construction Code/1993, and adopt regulations 
entitled: 13 VAC 5-61-10 et seq., Virginia Uniform 
Statewide Building Code. The Building Code 
prescribes standards for construction, maintenance and 
use of buildings and structures and their equipment. 
This proposal consolidates Volumes I and II of the USBC 
into a single regulation and updates the latest 
construction and maintenance model codes and 
standards. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

******** 

December 9, 1996- 9 a.m. -- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

January 10, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAC 5-90-10 et seq., Virginia 
Industrialized Building and Manufactured Home and 
Safety Regulations/1993, and adopt regulations 
entitled: 13 VAC 5-91-10 et seq., Virginia 
Industrialized Building Safety Regulations. The 
proposed amendments update documents incorporated 
by reference to reflect current nationally approved safety 
standards and transfer requirements . regarding 
manufactured home safety standards from this regulation 
to the Virginia Manufactured Home Safety Regulations 
(13 VAC 5-95-10 et seq.). 

Statutory Authority: § 36-73 of the Code of Virginia. 

Volume 13, Issue 4 

339 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

December 9, 1996- 9a.m. -,Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

January 10, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: 13 VAC 5-95-10 et seq., Virginia 
Manufactured Home Safety Regulations. The Virginia 
Manufactured Home Safety Regulations provide for the 
administration and enforcement of uniform, statewide, 
and safety standards for manufactured homes, wherever 
produced. 

Statutory Authority: §§ 36-85.7 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (80') 371-7170 or FAX (804) 371-7092. 

Monday, November 11, 1996 



PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type it'ldicates existing text .of regulations. Italic type indicates proposed new text. 

Larlg(J~-g~ which has been stricken indicates proposed text for deletion. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: 13 VAG 5-20-10 et seq. Virginia 
Certification Standards (REPEALiNG). 

VAR Doc. No. R97-96; Filed October 23, 1996, 11:47 a.m. 

Title of Regulation: 13 VAG 5-~1-10 et seq. Virginia 
Certification Standards. 

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of 
Virginia. 

Public Hearing Date: December 9, 1996- 9 a.m. 
Public comments may be submitted until January 10, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 36-98.3 and 36-137 of the Code of Virginia 
empower and direct the Board of Housing and Community 
Development to issue certificates of competence to persons 
seeking to become qualified to perform inspections under the 
board's regulations. 

Purpose: The purpose of the proposed amendments is to 
make the regulation better comport with state law, be more 
easily understood and better mesh with other regulations 
adopted by the board, all of which impact in a positive way on 
the public's health, safety and welfare. 

Substance: These proposed amendments to the Virginia 
Certification Standards will bring them in line with current 
state law and make the regulation better comply with the 
Virginia Code Commission's requirements. 

Issues: The advantages of this regulatory action will be to (i) 
keep the enforcement of Virginia's building, fire and 
amusement device regulations up to par, and (ii) bring the 
text of this regulation more in line with the Virginia 
Administrative Code. There are no anticipated 
disadvantages for the public, the agency, or related entities 
associated with this regulation. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 

presented below represents DPB's best estimate of these 
economic effects. 

Summary of the Proposed Regulation. The proposed 
regulation sets forth requirements for certification by the 
Board of Housing and Community Development of persons 
performing inspections pursuant to building, fire, and 
amusement device regulations. The primary amendments 
contained in the proposed regulation are as follows: 

• tradesman certification requirements have been 
deleted from this regulation and are now under the 
regulatory authority of the Department of Professional 
and Occupational Regulation; and 

• blaster certification requirements have been transferred 
from this regulation to the Statewide Fire Prevention 
Code. 

Estimated Economic Impact. Because the two sets of 
requirements deleted from the proposed regulation have 
simply been transferred elsewhere and remain in effect, 
neither of these amendments is anticipated to have an 
economic effect. 

Businesses and Entities Particularly Affected. The proposed 
regulation particularly affects individuals seeking certification 
by the Board of Housing and Community Development to 
perform inspections pursuant to building, fire, and 
amusement device regulations. 

Localities Particularly Affected. No localities are particularly 
affected by the proposed regulation. 

Projected Impact on Employment. The proposed regulation 
is not anticipated to have a significant effect on employment. 

Effects on the Use and Value of Private Property. The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property. 

Summary of Analysis. DPB anticipates that the proposed 
regulation will have no economic impact. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: The department agrees with the 
Department of Planning and Budget's assessment of 
econorilic impacts. 

Summarv: 

The Virginia Certification Standards are a set of 
mandatory regulations designed to provide statewide 
standards for persons seeking to become qualified to 
perform inspections, to follow in order to be issued a 
certificate of competence by the board in specified 
subject are'as of building, fire and amusement device 
regulations. 

The primary amendments contained in the proposed 
regulation are as follows: 
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1. Tradesman certification requirements have been 
deleted from this regulation and are now under the 
regulatory authotity of the Department of Professional 
and Occupational Regulation; and 

2. Blaster certification requirements have been 
transferred from this regulation to the Statewide Fire 
Prevention Code. 

CHAPTER 21. 
VIRGINIA CERTIFICATION STANDARDS. 

13 VAG 5-21-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise: 

"Code academy" means the Virginia Building Code 
Academy established pursuant to §.36-139 of the Code of 
Virginia. 

"DHCD" means the Virginia Department of Housing and 
Community Development's Training and Certification Office. 

"SFPC" means the Virginia Statewide Fire Prevention 
Code (13 VAG 5-51-10 et seq.). 

"USBC" means the Virginia Uniform Statewide Building 
Code (13 VAG 5-61-10 et seq.). 

13 VAG 5-21-20. Purpose. 

The purpose of this chapter is to establish categories of 
and requirements for obtaining certificates of competence to 
be issued by the Virginia Board of Housing and Community 
Development concerning the content, application and intent 
of specified subject areas of the building and fire regulations 
promulgated by the board to present or prospective 
personnel of local governments and to any other persons 
seeking to be qualified to perform inspections pursuant to 
Chapter 6 (§ 36-97 et seq.) of Title 36 of the Code of Virginia 
and any regulations adopted thereunder. 

13 VAG 5-21-30. Categories of certificates relating to the 
USBC and training requirements. 

A. Certificate of competence as a building code official. 
The certificate evidences competence concerning the 
content, application and intent of all subject areas of the 
USBC. Completion of the core and advanced modules of the 
code academy is required for obtaining the certificate. 

B. Certificate of competence as a building maintenance 
code official. The certificate evidences competence 
concerning the content, application and intent of subject 
areas of the USBC relating to the maintenance of existing 
buildings and structures. Completion of the core and existing 
building modules of the code academy is required for 
obtaining the certificate. 

C. Certificate of competence as a combination inspector. 
The certificate evidences competence concerning the 
content, application and intent of all subject areas of the 
USBC relating to on-site inspection of buildings and 
structures. Completion of the core, building code, plumbing 
code, electrical code, and mechanical code modules of the 
code academy is required for obtaining the certificate. 
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D. Certificate of competence as a building inspector. The 
certificate evidences competence concerning the content, 
application and intent of all subject areas of the USBC 
relating to on-site inspection of buildings and structures 
except for the plumbing, electrical and mechanical systems. 
Completion of the core and building code modules of the 
code academy is required for obtaining the certificate. 

E. Certificate of competence as a fire protection inspector. 
The certificate evidences competence concem;ng the 
content, application and intent of subject areas of the USBC 
relating to on-site inspections of buildings and structures for 
compliance with fire-resistant materials and construction, fire 
protection system and means of egress requirements of the 
USBC. Completion of the core module of the code academy 
is required for obtaining the certificate. 

F. Certificate of competence as a building plans examiner. 
The certificate evidences competence concerning the 
content, application and intent of all subject areas of the 
USBC relating to reviewing plans and specifications for 
buildings and structures for compliance with the USBC 
except for the plumbing, electtical and mechanical systems. 
Completion of the core and building plan review modules of 
the code academy is required for obtaining the certificate. 

G. Certificate of competence as a fire protection plans 
examiner. The certificate evidences competence concerning 
the content, application and intent of subject areas of the 
USBC relating to reviewing plans and specifications for 
buildings and structures for compliance with fire-resistant 
materials and construction, fire protection system and means 
of egress requirements of the USBC. Completion of the core 
and building plan review modules of the code academy is 
required for obtaining the certificate. 

H. Certificate of competence as an electrical inspector. 
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The certificate evidences competence concerning the 
content, application and intent of subject areas of the USBC 
relating to on-site inspection of electrical systems in buildings 
and structures. Completion of the core and electrical 
modules of the code academy is required for obtaining the 
certificate. 

I. Certificate of competence as an electrical plans 
examiner. The certificate evidences competence concerning 
the content, application and intent of subject areas of the 
USBC relating to reviewing plans and specifications for 
buildings and structures for compliance with electrical system 
requirements of the USBC. Completion of the core and 
electrical modules of the code academy is required for 
obtaining the certificate. 

J. Certificate of competence as a plumbing inspector. The 
certificate evidences competence concerning the content, 
application and intent of subject areas of the USBC relating 
to on-site inspection of plumbing systems in buildings and 
structures. Completion of the core and plumbing modules of 
the code academy is required for obtaining the certificate. 

K. Certificate of competence as a plumbing plans 
examiner. The certificate evidences competence concerning 
the content, application and intent of subject areas of the 
USBC relating to reviewing plans and specifications for 
buildings and structures for compliance with plumbing system 
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, \,!;i!!'Om,ents of the USBC. Completion of the core and 
'J'umi•inf! modules of the code academy is required for 
•!blccininq the certificate. 

!.... Corfificate of competence as a mechanical inspector. 
certificate evidences competence concerning the 

- ··ri!' 'td, application and intent of subject areas of the USBC 
to on-site inspection of mechanical systems in 

and structures. Completion of the core and 
·;-,,·;chnnic:a! modules of the code academy is required for 
"f•lmiJing the certificate. 

it<!. Certificate of competence as a mechanical plans 
'-':·r.::.Nnirwr. The certificate evidences competence concerning 
"' application and intent of subject areas of the 

' i:'_·;nc relating to reviewing plans and specifications for 
:'!.i .. Jiicfinqs and structures for compliance with mechanical 

requirements of the USBC. Completion of the core 
-··;H} iTI-ar-:hanica/ modules of the code academy is required for 
·.<>fio.:.inir·yg /he certificate. 

1\i' Certificate of competence as a combination inspector 
, nne· and two-family dwellings. The certificate evidences 
'~n!: -::;:donee concerning the content, application and intent of 

c.'.l areas ofthe USBC refabhg to on-site inspection of 
:ui:'di:c:gs constructed as either Use Group R-3 or R-4 under 

::1c Completion of the core and one- and two-family 
!wolfing building, plumbing, electrical, and mechanical 

, ·tNxluf,es of' the code academy is required for obtaining the 
·.;·Jrtincain. 

0. Certificate of competence as a building inspector for 
::n .. g .... ,:;ncJ two~family dwellings. The certificate evidences 
:.u.,netrmce concerning the content, application and intent of 

areas of the USBC relating to on-site inspection of 
construction of buildings as either Use Group R-3 or R-4 

uoder /he USBC, except for the plumbing, electrical and 
mechnnical systems. Completion of the core and one- and 
iWCJ·<Iami!y dwelling building modules of the code academy is 
rm:;w1ea for obtaining the certificate. 

P. Cortificate of competence as an electtical inspector for 
m> and two-family dwellings. The certificate evidences 
·:mpctence concerning the content, application and intent of 
:ubjcct areas of the USBC relating to on-site inspection of 
nr:cllica/ systems in buildings constructed as either Use 

R-3 or R-4 under the USBC. Completion of the core 
.J"nd cme- and two-family dwelling electrical modules of the 
t~odt::· academy is required for obtaining the certificate. 

0- Certificate of competence as a plumbing inspector for 
:crw- and two-family dwellings. The certificate evidences 
(Dmpetence concerning the content, application and intent of 

areas of the USBC relating to on-site inspection of 
(.ilum.bing systems in buildings constructed as either Use 
i.;mup R-3 or R-4 under the USBC. Completion of the core 
;Jnd one-· and two-family dwelling plumbing modules of the 
''(Jci::; academy is required for obtaining the certificate. 

n. Certificate of competence as a mechanical inspector for 
·jne- and two-family dwellings. The certificate evidences 
-;ompefence concerning the content, application and intent of 
•:~Ji'""'"' areas of the USBC relating to on-site inspection of 
:nechanica/ systems in buildings constructed as either Use 

1~-3 or R-4 under the USBC. Completion of the core 

and one- and two-family dwelling mechanical modules of the 
code academy is required for obtaining the certificate. 

S. Certificate of competence as an elevator inspector. 
The certificate evidences competence concerning the 
content, application and intent of subject areas of the USBC 
relating to on-site inspection of elevators. Completion of the 
core module of the code academy is required for obtaining 
the certificate. 

13 VAC 5-21-40. Categories of certificates relating to the 
SFPC and training requirements. 

A. Certificate of competence as a fire prevention code 
official. The certificate evidences competence concerning 
the content, application and intent of all subject areas of the 
SFPC. Completion of the core and advanced modules of the 
code academy is required for obtaining the certificate. 

B. Certificate of competence as a fire prevention inspector. 
The certificate evidences competence concerning the 
content, application and intent of all subject areas of the 
SFPC relating to on-site inspection buildings, structures and 
property. Completion of the core module of the code 
academy and the 1031 school administered by the Virginia 
Department of Fire Programs is required for obtaining the 
certificate. 

13 VAC 5-21-50. Categories of certificates relating to the 
Virginia Amusement Device Regulations (13 VAC 5-31-10 et 
seq.) and training requirements. 

The certificate of competence as an amusement device 
inspector evidences competence concerning the content, 
application and intent of all subject areas of the Virginia 
Amusement Device Regulations (13 VAC 5-31-10 et seq.). 
Completion of the core and basic amusement device 
modules of the code academy is required for obtaining the 
certificate. 

13 VAG 5-21-60. Proof of completion of examination and 
application for certificate. 

In addition to the training requirements established by this 
chapter, applicants for a certificate of competence shall 
provide proof of successful completion of examinations 
determined necessary by DHCD for each type of certificate 
sought and other information as required. DHCD maintains a 
fist of examinations and approved testing agencies for each 
type of certificate of competence. Application forms are 
available from DHCD. 

VA.R. Doc. No. R97-97; Filed October 23, 1996, 11:47 a.m. 

******** 

Title of Regulation: 13 VAC 5-30-10 e! seq. Virginia 
Amusement Device Regulations (REPEALING). 

VA.R. Doc. No. R97-89; Filed October 23, 1996, '11 :54 a.m. 

Title of Regulation: 13 VAC 5-31-10 et seq. Virginia 
Amusement Device Regulations. 

Statutory Authority: § 36-98.3 of the Code of Virginia. 

Public Hearing Date: December 9, 1996- 9 a.m. 
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Public comments may be submitted until January 10, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 36-98.3 of the Code of Virginia empowers and 
directs the Board of Housing and Community Development to 
adopt and promulgate regulations pertaining to the 
construction, maintenance, operation and inspection of 
amusement devices. 

Purpose: The purpose of the proposed amendments is to 
make the regulation better comport with the state law, be 
more easily understood and better mesh with the Uniform 
Statewide Building Code and to update to current standards, 
all of which impact in a positive way on the public's health, 
safety and welfare. 

Substance: These proposed amendments to the Virginia 
Amusement Device Regulations will (i) eliminate unnecessary 
text, (ii) reference the latest technical standards, and (iii) 
conform the regulations with Virginia Code Commission's 
requirements. 

Issues: The advantage of this regulatory action will be (i) to 
make the text more in line with the Virginia Administrative 
Code format, (ii) to eliminate conflicts with the building code, 
and (iii) to update to the latest construction and maintenance 
standards. There are no anticipated disadvantages for the 
public, the agency or related entities associated with this 
regulation. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
presented below represents DPB's best estimate of these 
economic effects. 

Summary of the Proposed Regulation. The proposed 
regulation sets forth performance requirements for the 
construction, maintenance, inspection, and operation of 
amusement devices. The proposed regulation updates the 
current regulation governing amusement devices to reflect 
current nationally approved safely standards. 

Estimated Economic Impact. Revising the current regulation 
to reflect current nationally approved safety standards is likely 
to have two primary e-conomic effects. First, it will positively 
benefit Virginia residents by providing increased protection 
against substandard end improperly maintained amusement 
devices. Second, in those instances where the new national 
standards entail an increase in regulatory stringency, there 
may be a modest increase in regulatory compliance costs. 
Although it would be cost prohibitive lor DPB to quantify the 
precise magnitude o·l these economic effects, it seems 
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reasonable to assume, given the extensive input from 
affected entities that is embodied in the national standards, 
that the likely benefits exceed the likely costs. 

Businesses and Entities Particularly Affected. The proposed 
regulation particularly affects all businesses and other entities 
that own or operate amusement devices in Virginia. 

Localities Particularly Affected. No localities are particularly 
affected by the proposed regulation. 

Projected Impact on Employment. The proposed regulation 
is not anticipated to have a significant effect on employment. 

Effects on the Use and Value of Private Property. The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property. 

Summary of Analysis. DPB anticipates that the proposed 
amendments to the current regulation will have a positive 
effect on public health and safety, although it may entail 
some increase in regulatory compliance costs. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: The department agrees with the 
Department of Planning and Budget's assessment of 
economic impacts. 
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Summary: 

The Virginia Amusement Device Regulations provide for 
the administration and enforcement of uniform, statewide 
standards for the construction, maintenance, inspection 
and operation of amusement devices, whether mobile or 
affixed to a site. These regulations supplement the 
provisions of the Uniform Statewide Building Code for 
the purpose of protecting the health, safety and welfare 
of amusement device users. The technical requirements 
of the regulations are based on standards developed by 
the American Society for Testing and Materials. 
Provisions are included in the regulations for the 
inspection of amusement devices, reports and 
investigation of accidents, certification of amusement 
device inspectors, qualifications and conduct of 
operators, and an administrative appeals system for the 
resolution of disagreements between building officials 
and amusement device owners or operators. The 
regulations (13cognize and refer to the building official 
and the State Building Code Technical Review Board as 
established under the Uniform Statewide Building Code. 

The proposed regulation will replace the existing 
amusement device standards, which are concurrently 
being repealed. The proposal eliminates unnecessary 
text and references the latest technical standards. 

CHAPTER31. 
VIRGINIA AMUSEMENT DEVICE REGULATIONS. 

PART/. 
GENERAL PROVISIONS. 

13 VAG 5-31-10. Purpose. 

A. The purpose of this chapter is to establish standards for 
the regulation, design, construction, maintenance, operation 
and inspection of amusement devices. 
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B. The provisions of the USBC apply to amusement 
devices to the extent they are not superseded by the 
provisions of this chapter. 

13 VAG 5-31-20. Definitions. 

A. The following words and tenns, when used in this 
chapter, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Amusement device" means (i) a device or structure open 
to the public by which persons are conveyed or moved in an 
unusual manner for diversion and (ii) passenger tramways. 

"BHCD" means the Virginia Board of Housing and 
Community Development. 

"Bungee cord" means the elastic rope to which the jumper 
is attached which lengthens and shortens to produce a 
bouncing action. 

"Carabineer" means a shaped metal device with a gate 
used to connect sections of a bungee cord, jump rigging, 
equipment or safety gear. 

"DHCD" means the Virginia Department of Housing and 
Community Development. 

"Gravity ride" means a ride that is installed on an inclined 
surface, which depends on gravity for its operation to convey 
a passenger from the top of the incline to the bottom, and 
which conveys a passenger in or on a carrier tube, bag, 
bathing suit, or clothes. 

"Ground operator" means a person who assists the jump 
master to prepare a jumper for jumping. 

"Harness" means an assembly to be wom by a bungee 
jumper to be attached to a bungee cord. It is designed to 
prevent the wearer from becoming detached from the bungee 
system. 

"Jump master" means a person who has responsibility for 
the bungee jumper and who takes the jumper through the 
final stages to the actual jump. 

"Jump zone" means the space bounded by the maximum 
designed movements of the bungee jumper. 

"Jumper" means the person who departs from a height 
attached to a bun gee system. 

"Landing area" means the sutface area of ground or water 
directly under the jump zone, the area where the lowering 
device moves the bungee jumper to be landed away from the 
jump space and the area covered by the movement of the 
lowering device. 

"Operating manual" means the document that contains the 
procedures and forms for the operation of bungee jumping 
equipment and activity at a site. 

"Passenger tramway" means a device used to transport 
passengers uphill, and suspended in the air by the use of 
steel cables, chains or belts, or ropes, and usually supported 
by trestles or towers with one or more spans. 

"Platform" means the equipment attached to the structure 
from which the bungee jumper departs. 

"Private inspector" means a person performing inspections 
who is independent of the company, individual or 
organization owning, operating or having any vested interest 
in an amusement device being inspected. 

"Ultimate tensile strength" means the greatest amount of 
load applied to a bungee cord prior to failure. 

"USBC" means the Virginia Unifonn Statewide Building 
Code (13 VAG 5-61-10 et seq.). 

B. Words and tenns used in this chapter which are defined 
in the USBC shall have the meaning ascribed to them in that 
regulation unless the context clearly indicates otherwise. 

C. Words and tenns used in this chapter which are defined 
in the standards incotporated by reference in this chapter 
shall have the meaning ascribed to them in those standards 
unless the context clearly indicates otherwise. 

13 VAG 5-31-30. Exemptions. 

Nonmechanized pia yground equipment where no 
admission fee is charged for its use or to areas where the 
equipment is located and three or less passenger coin
operated rides shall not be amusement devices subject to 
this chapter. 

13 VAG 5-31-40. lncotporated standards. 

A. The following standards are hereby incotporated by 
reference for use as part of this chapter: 

1. American National Standards Institute (ANSI) 
Standard No. B77.1-90 for the regulation of passenger 
tramways; and 

2. American Society for Testing and Materials (ASTM) 
Standard Nos. F698-94, F747-95, F770-93, F846-92, 
F853-93, F893-87, F1159-94, F1193-95, F1305-94 for 
the regulation of amusement devices other than 
passenger tramways. 

The standards referenced above may be procured from: 

ANSI 
11 W 42nd Street 
New York, NY 10036 

ASTM 
100 Barr Harbor Dr. 
West Conshohocken, PA 19428-2956 

B. The provisions of this chapter govern where they are in 
conflict with any provisions of the standards incotporated by 
reference in this chapter. 

C. The following requirements supplement the provisions 
of the ASTM standards incotporated by reference in this 
chapter: 

1. The operator of an amusement device shall be at least 
16 years of age, except when the person is under the 
supeTVision of a parent or guardian and engaged in 
activities determined not to be hazardous by the 
Commissioner of the Virginia Department of Labor and 
Industry; 

2. The amusement device shall be attended by an 
operator at all times during operation except that (i) one 
operator is pennitted to operate two or more amusement 
devices provided they are within the sight of the operator 
and operated by a common control panel or station and 

Virginia Register of Regulations 

344 



(ii) one operator is permitted to operate two kiddie rides 
with separate controls provided the distance between 
controls is no more than 35 feet and the controls are 
equipped with a positive pressure switch; and 

3. The operator of an amusement device shall not be (i) 
under the influence of any drugs which may affect the 
operator's judgment or ability to assure the safety of the 
public or (ii) under the influence of alcohol. 

D. Where an amusement device was manufactured under 
previous editions of the standards incorporated by reference 
in this chapter, the previous editions shall apply to the extent 
that they are different from the current standards. 

13 VAG 5-31-50. 
inspectors. 

Certification of amusement device 

A. Any person, including local building department 
personnel, inspecting an amusement device relative to a 
certificate of inspection shall possess a valid certificate of 
competence as an amusement device inspector from the 
BHCD. 

B. Local building department personnel enforcing this 
chapter shall attend periodic training courses as designated 
and provided by DHCD. 

13 VAG 5-31-60. Appeals. 

Appeals from the local building department concerning the 
application of this chapter shall be made to the board of 
appeals established by the USBC. Application for appeal 
shall be filed with the local building department within 14 
days after the decision of the local building department. The 
board of appeals shall hear the appeal within seven days 
after the application for appeal is filed. 

NOTE: Because of the short time frames nonnally 
associated with amusement device operations, DHCD staff 
will be available to assist in finding a timely resolution to 
disagreements between owners or operators and the local 
building department upon request by either party. 

PART II. 
OWNER OR OPERA TOR RESPONSIBILITIES. 

13 VAG 5-31-70. Inspections. 

The owner or operator of an amusement device shall be 
pennitted to engage a pn·vate Inspector to provide the 
necessary inspections for obtaining a certificate of inspection 
for an amusement device. If a private inspector is to be 
used, the owner or operator shall notify the responsible local 
building department as soon as practical. If a private 
inspector is not to be used, the owner or operator shall give 
reasonable notice to the responsible local building 
department when an inspection for issuing a certificate of 
inspection is sought. The owner or operator may designate 
the specific day for the inspection to take place provided it is 
during the local building department's nonnal work week. 

13 VAG 5-31-80. Owner or operator responsibilities. 

In addition to other applicable requirements of this chapter, 
the owner or operator of an amusement device or devices 
shall be responsible for the following: 
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1. Submitting a pennit application to the responsible local 
building department at least five days before a pennit to 
operate, or renewal of a permit to operate, is sought. 
The pennit application shall include (i) the name of the 
owner, operator or other person assuming responsibility; 
(ii) a general description of the device or devices to be 
permitted; (iii) any relevant serial or identification 
numbers; (iv) the location of the property on which the 
device or devices will be operated; and (v) the length of 
lime the device or devices will be operating at the site; 

2. Submitting an application for modification of any 
provision of this chapter when a modification is sought 
due to practical difficulties involved in complying with this 
chapter. The application for modification shall include 
documentation outlining the practical difficulties and 
method proposed to protect the public health, safety and 
welfare; 

3. Submitling to the responsible local building 
department before or with the application for a pennit to 
operate, or renewal of a permit to operate, proof of 
liability insurance of an amount not less than $300,000 
or proof of equivalent financial responsibility and 
notifying the responsible local building department 
promptly of any change in the liability insurance or 
financial responsibility status during the period of 
operation to be, or which is, authorized by the permit; 

4. Obta1n1ng a penni/ to operate from the responsible 
local building department prior to operation or obtaining 
the renewal of a permit to operate when necessary prior 
to continued operation. Notwithstanding the above, a 
pennit for a kiddie ride in which (i) the passenger height 
is limited to 54 inches or less; (ii) the design capacity is 
12 passengers or Jess; and (iii) the assembly time is two 
hours or less need not be obtained if the device has an 
unexpired certificate of inspection issued by a local 
building department in this Commonwealth, regardless of 
whether the ride has been disassembled or moved to a 
new site. However, in such cases, the responsible local 
building department shall be notified prior to operation 
and such notification shall include the infonnation 
required on a penni! application as stipulated in 
subdivision 1 of this subsection; 

5. Making available to the inspector at the time of 
inspection for a certificate of inspection the infonnation 
listed in §§ 3.1 through 3.6 of ASTM F698-94 when 
manufactured prior to 1978; 

6. Obtaining a certificate of inspection from the 
responsible local building department (i) prior to initial 
operation; (ii) prior to operation following a major 
modification; (iii) prior to each seasonal operation; (iv) at 
least once a year if operated more than seasonally; and 
(v) prior to resuming operation following an order from 
the local building department to cease operation. 
Notwithstanding the above, a certificate of inspection for 
a kiddie ride in which (i) the passenger height is limited 
to 54 inches or less; (ii) the design capacity is 12 
passengers or less; and (iii) the assembly time is two 
hours or less need not be obtained if the device has an 
unexpired certificate of Inspection issued by a local 
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building department in this Commonwealth, regardless of 
whether the ride has been disassembled or moved to a 
new site; and 

7. Ceasing operation upon receipt of a temporary onder 
to cease operation issued by the responsible local 
building department. 

13 VAG 5-31-90. Accidents. 

In the event of an accident involving serious injury or death 
the owner or operator shall: 

1. Contact the responsible local building department 
as soon as practical; 

2. Cease operation until the responsible local building 
department approves resuming operation, except that 
approval from the responsible local building 
department for resuming operation is not required if 
the investigation required by subdivision 3 of this 
section provides reasonable evidence that the serious 
injury or death was not related to malfunction or 
improper operation; 

3. Conduct an investigation to include (i) an 
examination of the accident scene; (ii) an interview of 
any witnesses or persons involved in the accident; and 
(iii) compiling a written report. The report shall contain 
a summary of the investigation and a description of the 
device involved, including the name of the 
manufacturer, the serial number and the date of 
manufacture, if available; and 

4. Submit the investigation report to the responsible 
local building department within 24 hours after the time 
of the accident except that if its office is closed during 
the 24-hour period, the report shall be submitted within 
four hours after the office reopens. 

PART Ill. 
ENFORCEMENT. 

13 VAG 5-31-100. Local building department. 

The local building department's official or representative 
shall be pennitted to do the following relative to an 
amusement device or devices intended to be, or being, 
operated at a site within their jurisdiction: 

1. Collect fees for a pennit to operate, renewal of a 
penni! to operate and inspections conducted by staff to 
issue a certificate of inspection. The total for fees 
associated with one permit to operate and any 
associated inspections or one renewal of a permit to 
operate and any associated inspections shall not exceed 
the following: 

a. $15 for each kiddie ride under the permit; 

b. $25 for each circular ride or flat-ride under the 
penni! which can be inspected from less than 20 feet 
above ground; and 

c. $45 for each other type of amusement device under 
the permit. 

Notwithstanding the above, the fee for each amusement 
device under the permit shall be reduced by 50% when 
the inspection for obtaining a certificate of inspection for 
that device is conducted by a private inspector, 

2. In addition to the above, require permits and charge 
fees as appropriate under the USBC for amusement 
devices which are being initially constructed in whole or 
in part at a site within the jurisdiction for intended 
operation at that site. This authorization does not apply 
to an amusement device which is only being 
reassembled or undergoing a major modification at a site 
or being moved to a site for operation; 

3. Approve modifications of this chapter upon 
determination that the public health, safety and welfare 
are assured; 

4. Conduct an inspection at any time when the device 
would normally be open for operation, or at any other 
time if permission is granted by the owner or operator, 
for compliance with this chapter,· and 

5. Issue an onder to temporarily cease the operation of 
an amusement device upon determination that it may be 
unsafe or otherwise endanger the public. The temporary 
order shall remain in effect until a new certificate of 
inspection is issued. 

13 VA C 5-31-110. Enforcement. 

The local building department's official or representative 
shall be responsible for the following relative to an 
amusement device or devices intended to be, or being, 
operated at a site within their jurisdiction: 

1. Approving or rejecting any application made for a 
permit to operate, or renewal of a permit to operate, 
within five days after submittal and issuing or renewing 
the permit when appropriate. The permit shall be issued 
or renewed for the length of time the device or devices 
will be operating at the site, except that if the length of 
time exceeds one year, the permit or renewal shall 
expire after one year. The permit to operate or renewed 
pennit to operate shall state (i) the estimated length of 
time that the device or devices will be operated at the 
site; (ii) the name of, or otherwise identify, the device or 
devices covered by the permit; and (iii) the date when 
the permit expires; 

2. When a certificate of inspection is sought by the 
owner or operator, conducting an inspection to assure 
compliance with this chapter unless the owner or 
operator is providing an approved private inspector. If 
the owner or operator has given reasonable notice that a 
certificate of inspection is sought and designated a 
specific day for the inspection, then the inspection shall 
be conducted on that day; 

3. Accepting a written report of inspection from an 
approved private inspector,· 

4. When in receipt of a written report of inspection from 
an approved private inspector or after assuring 
compliance with this chapter through inspection, 
completing a certificate of inspection distributed by 
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DHCD and causing the certificate to be posted or affixed 
on or in the vicinity of the device in a location visible to 
the public; 

5. Accepting an existing certificate of inspection for a 
kiddie ride in which (i) the passenger height is limited to 
54 inches or less; (ii) the capacity is 12 passengers or 
less; and (iii) the assembly time is two hours or less, 
provided the existing certificate of inspection for the ride 
was issued by a focal building department in this 
Commonwealth less than one year pn·or to the date for 
which a certificate of inspection is sought, regardless of 
whether disassembly has occurred. Notwithstanding the 
above, if the kiddie ride is detennined to be in violation of 
this chapter, the existing certificate of inspection shall not 
be valid; and 

6. Issuing an order to cease operation upon discovery or 
notification that an accident involving the device has 
caused serious injury or death, except where the owner 
or operator has detennined that the serious injury or 
death was not related to malfunction or improper 
operation of the device. Whether or not the order to 
cease operation has been issued, the official or 
representative shall conduct an inspection, or accept an 
inspection report from an approved private inspector, to 
assure the device complies with this chapter and is safe 
tor operation. 

PART IV. 
BUNGEE JUMPING. 

13 VAG 5-31-120. General requirements. 

A The provisions of this part are specific to bungee 
jumping and are in addition to other applicable provisions of 
this chapter. 

B. Bungee jumping operations which are open to the public 
shall be pennitted from structures designed for use as part of 
the bungee jumping operation. Bungee jumping from other 
types of structures, cranes or derricks is not pennitted for 
public participation. 

C. Bungee jumping activities which involve double jumping, 
sandbagging, catapulting or stunt jumping shall not be 
pennitted to be open for public participation. 

13 VAG 5-31-130. Bungee cords. 

A Bungee cords shall be tested by an approved testing 
agency or by an engineer licensed in Virginia. The following 
criteria shall be met: 

1. Each lot of bungee cords shall have a minimum of 
10%, but not less than one of the cords tested to 
detennine the lowest ultimate tensile strength of the 
cords tested. A load versus elongation curve based on 
the test result shall be provided with each lot of bungee 
cords; and 

2. The manufacturer shall specify the maximum number 
of jumps for which each cord or cord type is designed 
and the criteria for use of the cord. 

B. Bungee cords shall be retired when the cords (i) exhibit 
deterioration or damage; (ii) do not react according to 
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specifications; or (iii) have reached the maximum usage 
expressed in number of jumps as specified by the 
manufacturer. Bungee cords retired from use shalf be 
destroyed immediately by cutting the cord into five-foot 
lengths. 

13 VAG 5-31-140. Jump hardware. 

Jump harnesses shall be either full body-designed, which 
includes a waist harness worn in conjunction with a chest 
harness, or ankle-designed with a fink to a waist harness. All 
jump harnesses, carabineers, cables and other hardware 
shall be designed and manufactured for the purpose or 
designed or analyzed by an engineer licensed in Virginia and 
shall be used and maintained in accordance with the 
manufacturer's or engineer's instructions. 

13 VAG 5-30-150. Structure requirements. 

Structures constructed on site for bungee jumping activities 
shall be designed by an engineer licensed in Virginia. 
Structures manufactured for bungee jumping activities shall 
be analyzed by an engineer licensed in Virginia and 
assembled and supported in accordance with the 
manufacturer's instructions. 

13 VAG 5-31-160. Operational and site requirements. 

A Operators shall follow the criteria provided by the 
manufacturer for the use of bungee cords. A record of the 
number of jumps with each cord shall be maintained. All 
cords shall be inspected daily for wear, slippage, or other 
abnonnalities unless the manufacturer specifies more 
frequent inspections. 

B. The jump master or site manager shall be responsible 
for detennining the appropriate use of all bungee cords in 
relation to the weight of the jumper and height of the pfatfonn. 
Bungee cords shall be attached to the structure at all times 
when in the connection area. 

C. All harnesses shall be inspected prior to harnessing a 
jumper and shall be removed from service when they exhibit 
signs of excessive wear or damage. All carabineers shall be 
inspected daily and shalf be removed from service when they 
exhibit signs of excessive wear or damage or fail to function 
as designed. The anchors shalf be inspected daily and shall 
be replaced if showing signs of excessive wear. 

D. A secondary retrieval system shalf be provided in all 
operations. A locking mechanism on the line shalf be used to 
stop and hold the jumper in place after being pulled back to 
the jump platfonn in a retrieval system. A dead man's switch 
or locking mechanism that will stop the lowering action shall 
be used in a friction lowering system. 

E. The jump zone, preparation area and landing/recovery 
area shalf be identified and maintained during bungee 
jumping activities. The landing/recovery area shalf be 
accessible to emergency vehicles. Communication shalf be 
maintained between all personnel involved with the jump. 
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F. An air bag, a minimum of 10 feet by 10 feet, shalf be 
used. The air bag shalf be rated for the maximum free fall 
height possible from the platfonn during operation. The air 
bag shalf be located immediately below the jump space. The 
landing area shall be free of spectators and debris at all times 
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and shall be free of any equipment or personnel when a 
jumper is being prepared on the jump platfonm and until the 
bungee cord is at its static extended state. A place to sit and 
recover shall be provided adjacent to, but outside, the landing 
area where the jumper shall be allowed to recover. 

G. Where the jump space or landing area, or both, is over 
sea, lake, river, or harbor waters, the following shall apply: 

1. The landing water area shall be at least nine feet deep 
and a minimum of 10 feet by 10 feet or have a minimum 
of 15 feet in diameter if circular,· 

2. The jump space and landing area shall be free of 
other vessels, floating and submerged objects and 
buoys. A sign of approved size which reads "Bungee 
Jumping! Keep Clear" shall be fixed to buoys on four 
sides of the landing area; 

3. The landing vessel shall be readily available for the 
duration of the landing procedures; 

4. The landing vessel shall have a landing pad size of at 
least five feet by five feet within and lower than the sides 
of the vessel; 

5. A landing vessel shall be ava1lable that can be 
maneuvered in the range of water conditions expected 
and will enable staff to pick up a jumper; and 

6. One person may operate the landing vessel where the 
vessel is positioned without the use of power. A 
separate person shall operate the vessel where power is 
required to maneuver into or hold the landing position. 

H. Where the landing area is part of a swimming pool or 
the landing area is specifically constructed for bungee 
jumping, the following shall apply: 

1. Rescue equipment shall be available, such as a life 
ring or safety pole; 

2. The jump space and landing area shall be fenced to 
exclude the public; and 

3. Only the operators of the bungee jump and jumper 
shall be within the jump zone and landing areas. 

I. Storage shall be provided to protect equipment from 
physical, chemical and ultra-violet radiation damage. The 
storage shall be provided for any current, replacement and 
emergency equipment and organized for ready access and 
shall be secure against unauthorized entry. 

13 VAG 5-31-170. Management and personnel 
responsibilities. 

A. All bungee jumping activities shall have a minimum of 
one site manager, one jump master and one ground operator 
to be present at all times during operation of the bungee 
jump. 

B. The site.manager is responsible for the following: 

1. Controlling the entire operation; 

2. Site eqwpment and procedures; 

3. Detenmining whether it is safe to jump; 

4. Selection of, and any training of personnel; 

5. Emergency procedures; and 

6. Maintaining records. 

C. A jump master shall be located at each jump platfonm 
and shall have thorough knowledge of, and is responsible for, 
the following: 

1. Overseeing the processing of jumpers, selection of the 
bungee cord, adjustment of the rigging, final check of 
jumper's preparation, and countdown for and observation 
of the jump; 

2. Verifying that the cord is attached to the structure at 
all times when the jumper is in the jump area; 

3. Rescue and emergency procedures; and 

4. Ensuring that the number of jumps undertaken in a 
given period of time will allow all personnel to safely 
carry out their responsibl1ities. 

D. The ground operator shall have knowledge of all 
equipment used and of jump procedures and shall have the 
following responsibilities: 

1. Ensuring that the jumper is qualified to jump; 

2. Assisting the jump master to prepare the jumper and 
attach the jumper to the harness and rigging; 

3. Assisting the jumper to the recovery area; and 

4. Maintaining a clear view of the landing area. 

E. Each site shall have an operating manual which shall 
include the follow1ng: 

1. Site plan, job descriptions (including procedures), 
inspections and maintenance requirements of equipment 
including rigging, hardware, bungee cords, harnesses, 
and lifelines; and 

2. An emergency rescue plan. 

F. The daily operating procedures shall be conducted in 
accordance with ASTM F770-93. 

G. The qualification and preparation of jumpers shall 
include obtaining any pertinent medical infonmation, jumper 
weight and a briefing of jumping procedures and safety 
instructions. 

PARTV. 
GRAVITY RIDES. 

13 VAG 5-31-180. General requirements. 

A. The provisions of this part are specific to gravity rides 
and are in addition to other applicable provisions of this 
chapter. 

B. A ride using carriers shall be designed and constructed 
to retain the passengers in or on a carrier during the 
operation of the ride and retain the carrier on or within the 
track, slide, or chute system during the operation of the ride. 
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C. A ride that conveys passengers not in or on a carrier 
shall be designed and constructed to retain the passengers 
within the chute or slide during the ride. 

D. At each loading or unloading area, a hard surface which 
is other than earth and which is reasonably level shall be 
provided. The surface shall be large enough to 
accommodate the intended quantity of passengers. 

E. Where loading or unloading platforms are elevated more 
than 30 inches from the adjacent areas, guard rails 
conforming to the USBC shall be provided. 

F. Passengers shall not have to step up or down more than 
12 inches from the loading or unloading surface to enter or 
exit the ride. 

G. The frequency of departure of carriers or riders from the 
loading areas shall be controlled by a ride operator. The 
minimum distance between departures shall be determined 
by the designer of the specific ride. 

H. When a passenger has control of the speed or course of 
the carrier, the passenger shall have a clear sight distance 
along the course of the ride long enough to allow the 
passenger to avoid a collision with another person or carrier. 

I. The unloading area of the ride shall be designed and 
constructed to bring riders and carriers to a safe stop without 
any action by the rider. 

J. There shall be attendants at the loading and unloading 
area when the ride is in use. 

K. If the entire course of the ride is not visible to the 
operator, additional persons with communications equipment 
shall be provided or approved visual surveillance equipment 
shall be installed along the course of the ride which is not 
visible to the operator. 

L Any moving or hot parts that may be injurious to the ride 
operator or the public shall be effectively guarded to prevent 
contact. 

M. Fencing or adequate clearance shall be provided that 
will prevent the n·ders from contact with persons or nearby 
objects. 

VAR Doc. No. R97-90; Filed October 23, 1996, 11:54 a.m. 

*"'"'"'**** 

Title of Regulation: 13 VAC 5-50-10 et seq. Virginia 
Statewide Fire Prevention Code (REPEALING). 

VA.R. Doc. No. R97-91; Filed October 23, 1996, 11:53 a.m. 

Title of Regulation: 13 VAC 5-51-10 et seq. Virginia 
Statewide Fire Prevention Code. 

Statutory Authority: § 27-97 of the Code of Virginia. 

Public Hearing Date: December 9, 1996. 9 a.m. 
Public comments may be submitted until January 10, 
1997. 

(See Calendar of Events section 
for additional information) 
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Basis: Section 27-97 of the Code of Virginia empowers the 
Board of Housing and Community Development to adopt and 
promulgate a Statewide Fire Prevention Code. 

Purpose: The purpose of the proposed amendments is to 
make the regulation better comport with state Jaw, be more 
easily understood and better mesh with the Uniform 
Statewide Building Code, and to update the current 
standards, all of which impact in a positive way on the 
public's health, safety and welfare. 

Substance: These proposed amendments to the Statewide 
Fire Prevention Code will bring it in line with the latest model 
codes and standards. 

Issues: The advantages of this regulatory action will be to 
keep Virginia's fire safety regulations up to date with national 
standards. There are no anticipated disadvantages for the 
public, the agency or related entities associated with this 
regulation. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private properly. The analysis 
presented below represents DPB's best estimate of these 
economic effects. 
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Summary of the Proposed Regulation. The proposed 
regulation sets forth performance requirements for the use of 
explosives and the maintenance and use of structures with 
regard to fire safely. The primary amendments contained in 
the proposed regulation are as follows: 

• the proposed regulation has been updated to reflect 
current nationally approved safety standards; 

• blaster certification requirements have been deleted 
from the Virginia Certification Standards (13 VAG 5-20-
10, et seq.) and incorporated into this regulation; and 

• the format of the regulation has been changed to make 
it more understandable to the regulated community. 

Estimated Economic Impact 

Incorporation of Current National Standards. Revising the 
current regulation to include the most recent nationally 
approved standards is likely to have two primary economic 
effects. First, it will increase public safety by ensuring that 
statewide standards safeguarding the public from conditions 
likely to cause or contribute to the spread of fire reflect the 
current state of knowledge in this area. Second, in !hose 
instances where the new national standards entail an 
increase in regulatory stringency, there may be a modest 
increase in regulatory compliance costs. Although it would 
be cost prohibitive for DPB to quantify the precise magnitude 
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of these economic effects, it seems reasonable to assume, 
given the comprehensive process used to develop the 
national standards, that anticipated benefits exceed 
anticipated costs. 

Businesses and Entities Particularly Affected. The proposed 
regulation particularly affects businesses that construct or 
own buildings and other structures in Virginia, and those 
members of the general public that use those buildings and 
structures. 

Localities Particularly Affected. No localities are particularly 
affected by the proposed regulation. 

Projected Impact on Employment The proposed regulation 
is not anticipated to have a significant effect on employment 

Effects on the Use and Value of Private Property_ The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property_ 

Summary of Analysis. DPB anticipates that the proposed 
amendments to the current regulation will have a positive 
effect on public health and safety, although it may entail 
som·e increase in regulatory compliance costs. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: The department agrees with the 
Department of Planning and Budget's assessment of 
economic impacts. 

Summary: 

The proposed regulation sets forth performance 
requirements for the use of explosives and the 
maintenance and use of structures with regard to fire 
safety The proposed regulation will replace the existing 
Statewide Fire Prevention Code, which is concurrently 
being repealed. The primary changes are as follows: 

1. The proposed regulation has been updated to reflect 
current nationally approved safety standards; 

2. Blaster certification requirements have been deleted 
from the Virginia Certification Standards and 
incorporated into this regulation; and 

3. The fomwt of the regulation has been changed to 
make it more understandable to the regulated 
community. 

CHAPTER 51. 
VIRGINIA STATEWIDE FIRE PREVENTION CODE 

13 VAG 5-51-10. Incorporation by reference. 

A The following document is adopted and incorporated by 
reference to be an enforceable parl of this chapter: 

The BOCA National Fire Prevention Code/1996, Tenth 
Edition, hereinafter referred to as "BNFPC," published by 
Building Officials and Code Administrators International, 
Inc., 4051 West Flossmoor Road, Country Club Hills, IL 
60478-5795. 

B. The following changes shall be made to the BNFPC for 
its use as an incorporated document in this chapter. 

13 VAG 5-51-20. BNFPC Section F-101.0 Genera/_ 

A Change subsection F-101.1 to read: 

F-1 01. 1 Title: These regulations shall be known as the 
Virginia Statewide Fire Prevention Code, hereinafter referred 
to as "this code." This code contains provisions of the 
BNFPC as published by BOCA lntemational, Inc. and 
provisions developed by the Virginia Fire Services Board and 
the Virginia Board of Housing and Community Development 
which change provisions of the BNFPC. Where conflicts 
occur between unchanged and changed provisions of the 
BNFPC, the changed provisions shall govem. 

Note: This code as on file with the Virginia Code 
Commission sets out the changed sections of the BNFPC 
using Virginia Administrative Code (VAG) section numbering 
and correlates those changes to conform to the BNFPC 
section numbering. Replacement pages for the BNFPC 
containing the changed sections marked in the margin with a 
double line may be obtained from DHCD. 

B. Change subsection F-1 01.2 to read: 

F-101.2 Scope: These regulations provide for statewide 
standards to be complied with to safeguard life and property 
from the hazards of fire or explosion arising from the improper 
maintenance of life safety and fire prevention and protection 
materials, devices, systems and structures, and the unsafe 
storage, handling, and use of substances, materials and 
devices, wherever located. This code also prescribes 
regulations for the handling, storage and use of explosives or 
blasting agents. To the extent that any provisions of this 
code are not within this scope, those provisions are 
considered to be invalid. 

Note: The BNFPC and its referenced standards contain 
some areas of regulation outside of the scope of this code, as 
established under state law. Where conflicts have been 
readily noted, changes have been made to the BNFPC to 
bring it within the scope of authority, however, in some areas, 
judgment will have to be made as to whether the provisions 
of the BNFPC and its referenced standards are fully 
applicable. Code officials may request the TRB to give 
guidance in these areas and should consider precedent 
established through appeal decisions rendered by the TRB. 

C. Change subsection F-101.3 to read: 

F-101.3 Relationship to USBC: The USBC shall not 
supersede provisions of this code to be complied with in 
existing buildings or structures, provided such provisions of 
this code shall not impose requirements that are more 
restrictive than those of the USBC under which the buildings 
or structures were constructed. Subsequent alteration, 
enlargement, repair, or conversion of the occupancy 
classification of such buildings and structures shall be subject 
to the USBC. 

Inspections of buildings other than state-owned buildings 
under construction and the review and approval of building 
plans for these structures for enforcement of the USBC shall 
be the sole responsibility of the appropriate local building 
inspectors. Upon completion of such structures, 
responsibility for fire safety protection shall pass to the code 
official in those localities which enforce this code or to the 
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State Fire Marshal in tlwse localities which do not enforce 
this code. 

D. Add subsection F-1 01. 3. 1 to read: 

F-101.3.1 Inspections for USBC reqwrements: The code 
official shall be permitted to inspect any structures identified 
in Section 3402.0 of the USBC to determine whether 
requirements of Section 3402.0 relating to fire safety are 
complied with. The code official shall report any findings of 
noncompliance to the appropriate building code official. 

13 VAG 5-51-30. BNFPC Section F-102.0 Applicability. 

A. Change subsection F-102.1 to read: 

F-1 02. 1 General: The provisions of this code shall apply to 
all matters affecting or relating to stnuctures, processes and 
premises as set forth in Section F-1 01. 0. 

B. Change subsection F-102.3 to read: 

F-102.3 Application to structures: Structures which were 
constructed prior to regulation under the USBC shall comply 
with the maintenance requirements of this code to the extent 
that equipment, systems, devices, and safeguards relating to 
the construction of the structure and the equipment therein, 
which were provided when constructed, or required or 
regulated under a code in effect at the time of constnuction of 
the structure, shall be maintained. Such stnuctures, if subject 
to the state fire and public building regulations in effect prior 
to March 31, 1986 (Virginia Public Building Safety 
Regulations, VR 394-01-05), shall also be maintained in 
accordance with those regulations. 

Structures which were constructed under any edition of the 
USBC shall comply with the maintenance requirements of 
this code to the extent that the equipment, systems, devices, 
and safeguards required or regulated under the code which 
governed the construction of the structure shall be 
maintained. 

C. Add subsection F-102.3.1 to read: 

F-102.3.1 State structures: This code shall be applicable 
to all state-owned buildings and structures. Every agency, 
commission or institution of this Commonwealth shall permit, 
at all reasonable hours, the code official reasonable access 
to existing structures or a structure under construction or 
renovation, for the purposes of performing an informational 
and advisory fire safety inspection. The code official may 
submit, subsequent to performing such inspection, his 
findings and recommendations including a list of corrective 
actions necessary to ensure that such structure is reasonably 
safe from the hazards of fire to the appropriate official of such 
agency, commission, or institution and the State Fire 
Marshal. Such agency, commission or institution shall notify, 
within 60 days of receipt of such findings and 
recommendations, the State Fire Marshal and the code 
official of the corrective measures taken to eliminate the 
hazards reported by the code official. The State Fire Marshal 
shall have the same power in the enforcement of this section 
as is provided for in Section F-1 05. 0. 

The State Fire Marshal may enter into an agreement as is 
provided for in § 36-139.4 of the Code of Virginia with any 
code official to enforce this section and to take immediate 
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enforcement action upon verification of a complaint of an 
imminent hazard such as a chained or blocked exit door, 
improper storage of flammable liquids, use of decorative 
materials, and overcrowding. 

13 VAG 5-51-40. BNFPC Section F-105.0 Enforcement 
Authority. 

A. Change subsection F-105.1 to read: 

F-105.1 Local and state enforcement: Any local 
government may enforce this code. The State Fire Marshal 
shall also have the authority, in cooperation with any local 
governing body, to enforce this code. The State Fire Marshal 
shall also have the authority to enforce this code in those 
jurisdictions in which the local governments do not enforce 
this code. The local governing body may establish such 
procedures or requirements as may be necessary for the 
administration and enforcement of this code. It shall be the 
duty and responsibility of the designated code official to 
enforce the provisions of this code. 

B. Change subsection F-1 05.2 to read: 

F-105.2 Appointment: The code official shall be appointed 
by the chief appointing authority of the jurisdiction, and the 
code official shall not be removed from office except for 
cause and after full opportunity to be heard on specific and 
relevant charges by and before the appointing authority. 

C. Add subsection F-105.2.1 to read: 

F-105.2.1 Certification: The code official shall obtain a 
certificate of competence from the Virginia Board of Housing 
and Community Development within three years after 
appointment unless appointed prior to April 1, 1994, with 
continued appointment. 

D. Add subsubsection F-105.2.2 to read: 

F-105.2.2 Training: A code official that has not been 
certified shall attend the core module of the Virginia Building 
Code Academy or its equivalent in an individual or regional 
training academy accredited by the DHCD within 90 days 
after appointment. 

E. Add subsection F-105.2.3 to read: 

F-105.2.3 Notification of appointment: The appointing 
authority of the jurisdiction shall notify the DHCD of the 
appointment of a code official within 30 days after such 
appointment. 

F. Add subsection F-105.3.1 to read: 

F-105.3.1 Certification: The inspector or technical 
assistant having enforcement responsibility under this code 
shall obtain a certificate of competence 1n the appropriate 
subject areas from the DHCD within three years after 
appointment unless appointed prior to April 1, 1994, with 
continued appointment. 

G. Delete subsection F-105.5. 

H. Add subsection F-105.9 to read: 

F-105.9 Continuing education: Code officials, inspectors 
and technical assistants enforcing this code shall attend 
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periodic training courses as designated and provided by the 
DHCD. 

13 VAC 5-51-50. BNFPC Section F-106.0 Duties and 
Powers of the Code Official. 

A. Change subsection F-106.4 to read: 

F-106.4 Inspections: The code official may make all of the 
required inspections or the code official may accept reports of 
inspections by approved agencies or individuals. All reports 
of such inspections shall be in writing and be certified by a 
responsible officer of such approved agency or by the 
responsible individual. The code official is authorized to 
engage such expert opinion as deemed necessary to report 
upon unusual technical issues that arise subject to the 
approval of the appointing authority. 

B. Change subsection F-106.6 to read: 

F-106.6 Authority: The code official shall have authority as 
necessary in the interest of public health, safety and general 
welfare to implement the provisions of this code to secure the 
intent thereof, and to designate requirements applicable 
because of local and climatic or other conditions. 

C. Change subsection F-1 06. 7 to read: 

F-106.7 Department records: The code official shall keep 
official records of applications received, permits and 
certificates issued, fees collected, reports of inspections, and 
notices and orders issued. Such records shall .be retained in 
the official records or shall be permitted to be disposed of in 
accordance with General Schedule Nuf)1ber Ten for the 
Library of Virginia. 

13 VAC 5-51-60. BNFPC Section F-107.0 Permits. 

A. Change subsection F-107.2 to read: 

F-107.2 Permits required: Permits may be required by the 
code official as permitted under this code except that the 
code official shall require permits for the manufacturing, 
storage, handling, use, or sales of explosives. Permits will 
not be required by the State Fire Marshal except for the 
manufacturing, storage, handling, use, or sales of explosives 
in localities not enforcing this code. Annual permits for the 
manufacturing, storage, handling, use, or sales of explosiveS 
shall be issued to any state regulated public utility. Issued 
permits shall be kept on the premises designated therein at. 
all times and shall be readily available for inspection by the 
code official. 

B. Add subsection F-107.2.4 to read: 

F-107.2.4 Fees: Fees may be levied by the local 
governing body in order to defray the cost of enforcement of 
this code and appeals under Section F-113. 0. Fees for 
pennits issued by the State Fire Marshal's Office shall be as 
follows: 

1. $50 per year per site to possess, store or dispose of 
explosives or blasting agents. 

2. $75 per year per county, city or town to use 
explosives or blasting agents. 

C. Change subsection F-1 07. 7 to read: 

F-107. 7 Revocation of permit: The code official may 
revoke a permit or approval issued under the provisions of 
this code if, upon inspection, any violation of the code exists, 
or if conditions of a permit have been violated, or if there has 
been any false statement or misrepresentation as to material 
fact in the application, data or construction documents on 
which the penni! or approval was based. 

D. Add exception to subsection F-107.8 to read: 

Exception: The code official is pennitted to authorize 
delayed payment of fees. 

13 VAC 5-51-70. BNFPC Section F-108.0 Inspection. 

Change subsection F-1 08. 1 to read: 

F-108.1 Inspection: The code official may inspect all 
structures and premises, except single-family dwellings and 
dwelling units in two-family and multiple-family dwellings, for 
the purposes of ascertaining and causing to be corrected any 
conditions liable to cause fire, contribute to the spread of fire, 
interfere with firefighting operations, enaanger life or any 
violations of the provisions or intent of this code or any other 
ordinance affecting fire safety. 

Note: Specific authorization and procedures for 
inspections and issuing warrants are set out in §§ 27-98.1 
through 27-98.5 of the Code of Virginia and must be taken 
into consideration. 

13 VAC 5-51-80. 
Investigations. 

BNFPC Section F-109.0 Fire 

Change subsection F-1 09. 1 to read: 

F-1 09. 1 Investigation of fires: When authorized by the 
local government, the code official shall investigate, or cause 
to be investigated, every fire or explosion occurring within the 
jurisdiction that is of a suspicious nature or which involves the 
loss of life or serious injury or causes destruction or damage 
to property. Such investigation shall be initiated immediately 
upon the occurrence of such fire or explosion. If it appears 
that such an occurrence is of a suspicious nature, the code 
official shall immediately take charge of the physical evidence 
and, in order to preserve any physical evidence relating to 
the cause or origin of such fire or explosion, the code official 
shall take measures to prevent access by any person to the 
structure or premises until such evidence has been properly 
processed. The code official shall notify those persons 
designated by Jaw to pursue investigations into such matters 
and shall further cooperate with the authorities in the 
collection of evidence and prosecution of the case and shall 
pursue the investigation to its conclusion. 

13 VAC 5-51-90. 
Conditions. 

BNFPC Section F-11 0. 0 Unsafe 

Delete subsection F-110.3.1 Special equipment. 

13 VAC 5-51-100. BNFPC Section F-111.0 Emergency 
Measures. 

Change subsection F-111.2 to read: 

F-111.2 Unlawful continuance: Any person who refuses to 
leave, interferes with the evacuation of other occupants or 
continues any operation after having been given an 

Virginia Register of Regulations 

352 



evacuation order, except suci• work as that person is directed 
to petform to remove a violatJon or unsafe condition, shall be 
in violation of this code. 

13 VAG 5-51-110. BNFPC Section F-112.0 Violations. 

A. Change subsection F-112. ·t to read: 

F-112. 1 Notice of violation: Whenever the code official 
observes an apparent or actual violation of a provision of this 
code or other codes or ordinances under the code official's 
jurisdiction, the code official shall prepare a written notice of 
violation citing the section violated, describing the condition 
deemed unsafe and specifying time limitations for the 
required repairs or improvements to be made to render the 
structure or premises safe and secure. Such order shalf 
reference the section of this code that serves as the basis of 
the violation. 

B. Change subsection F-112.2 to read: 

F-112.2 Failure to correct violations: If the notice of 
violation is not complied with within the time specified by the 
code official, the code official shall request the legal counsel 
of the jurisdiction to institute the appropriate legal 
proceedings to restrain, correct or abate such violation or to 
require removal or termination of the unlawful occupancy of 
the structure in violation of the provisions of this code or of 
any order or direction made pursuant thereto. 

C. Change subsection F-112. 3 to read: 

F-112.3 Penalty tor violations: Penalties for violations of 
this code shall be as set out in § 27-100 of the Code of 
Virginia. 

13 VAG 5-51-120. BNFPC Section F-113.0 Means of 
Appeal. 

A. Change subsection F-113.1 to read: 

F-113. 1 Application for appeal: Appeals concerning the 
application of this code by the code official shall first lie to the 
board of appeals established in Section F-113.2 and then to 
the TRB. Appeals from the application of this code by the 
State Fire Marshal shall be made directly to the TRB as 
provided in § 36-108 et seq. of the Code of Virginia. The 
appeal shall be submitted within 14 days of the application of 
this code. 

B. Change subsection F-113. 2 to read: 

F-113.2 Board of appeals: There shall be established a 
board of appeals which shalf consist of at least five members 
appointed by the chief appointing authority. 

C. Change subsection F-113.2.1 to read: 

F-113.2.1 Qualifications: To the extent such persons may 
be available, the board of appeals shall consist of individuals 
from each of the following professions or disciplines: 

1. Registered design professional who is a registered 
architect, or a builder or superintendent of building 
construction with at least 10 years experience, five of 
which shall have been in responsible charge of work. 

2. Registered design professional with structural 
engineering or architectural experience. 
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3. Registered design professional with mechanical or 
plumbing engineering exr.:-erience, or a mechanical or 
plumbing contractor with at least 10 years experience, 
five of which shall have been in responsible charge of 
work. 

4. Registered design professional with electrical 
engineering experience, or an electrical contractor with 
at least 10 years experience, five of which shall have 
been in responsible charge of work. 

5. Registered destgn professional with fire protection 
engineering experience, or a fire protection contractor 
with at least 10 years experience, five of which shall 
have been in responsible charge of work. 

The code official, technical assistants, inspectors, or other 
employees of the enforcement agency shall not serve as 
members of the board of appeals. 

D. Change subsection F-113. 2. 2 to read: 

F-113.2.2 Alternate members: The chief appointing 
authority shall be pennitted to appoint two altemate members 
who shall be called by the board chainnan to hear appeals 
during the absence or disqualification of a member. Alternate 
members shall possess the qualifications required for board 
membership. 

E. Delete subsection F-113.2.6. 

F. Change subsection F-113.5 to read: 

F-113.5 Postponed hearing: When a quorum of the board 
is not present to hear an appeal, either the appellant or the 
appellant's representative shall have the right to request a 
postponement of the hearing. 

G. Change subsection F-113.6 to read: 

F-113.6 Board decision: The board shall rule by a 
concurring vote of a majority of members present. 

H. Change subsection F-113.6.1 to read: 

F-113.6.1 Resolution: The decision ofthe board shall be 
by resolution. Certified copies shall be furnished to the 
appellant and to the code official. The resolution shall 
contain a statement indicating that if further appeal is sought, 
application shall be made to the TRB within 21 days of 
receipt of the resolution. 

I. Change subsection F-113. 7 to read: 

F-113.7 Appeal to the TRB: Appeals to the TRB from a 
decision of the board of appeals shall be made within 21 
days of receipt of the resolution of the board of appeals. 

13 VAG 5-51-130. 
Definitions. 

BNFPC Section F-202.0 General 

Add the following definitions: 

Blaster, restricted: See Section F-3002. 0. 

Blaster, unrestricted: See Section F-3002.0. 

DHCD: The Virginia Department of Housing and 
Community Development. 
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Local government: The governing body of any county, city, 
or town in this Commonwealth. 

State Fire Marshal: The State Fire Marshal as provided for 
by§ 36-139.2 ofthe Code of Virginia. 

TRB: The Virginia State Building Code Technical Review 
Board. 

USBC: The Virginia Uniform Statewide Building Code (13 
VAG 5-61-10 et seq.) 

13 VAG 5-51-140. BNFPC Section F-707.0 High-Rise 
Buildings. 

Add subsection F-707.4 to read: 

F-707.4 Fire exit drills: Fire exit drills shall be conducted 
annually by building staff personnel or the owner of the 
building in accordance with the fire safety plan and shall not 
affect other current occupants. 

13 VAG 5-51-150. BNFPC Section F-3001.0 General. 

A Change subsection F-3001. 1 to read: 

F-3001.1 Scope: The equipment, processes and 
operations involving the manufacture, possession, storage, 
sale, transportation, maintenance, and use of explosive 
materials shall comply with the requirements of this code, 
NFPA 495 and DOTn 49 CFR listed in Chapter 44 of this 
code, except that the year edition of NFPA 495 referenced 
shall be 1996. 

B. Add exception to subsection F-3001. 1 to read: 

7. The storage, handling, or use of explosives or blasting 
agents pursuant to the provisions of Title 45. 1 of the Code of 
Virginia. 

C. Add exception to subsection F-3001.3 to read: 

Exception: A bond is not required for blasting on real 
estate parcels of five or more acres conforming to the 
definition of "real estate devoted to agricultural use" or "real 
estate devoted to horticultural use" in § 58.1-3230 of the 
Code of Virginia and conducted by the owner of such real 
estate. 

13 VAG 5-51-160. BNFPC Section F-3002.0 Definitions. 

Add the following definitions: 

Blaster, restricted: Any person engaging in the use of 
explosives or blasting agents utilizing five pounds (2.25 kg) or 
less per blasting operation and using instantaneous 
detonators. 

Blaster, unrestricted: Any person engaging in the use of 
explosives or blasting agents without limit to the amount of 
explosives or blasting agents or type of detonator. 

13 VAG 5-51-170. BNFPC Section F-3003.0 General 
Requirements. 

A. Add subsection F-3003. 5 to read: 

F-3003.5 Certification of blasters: Persons engaging in the 
use of explosives or blasting agents shall be property certified 
as a restricted or unrestricted blaster by the DHCD or shall be 

supervised on-site by a person property certified by DHCD as 
a restricted or unrestricted blaster. Certificates will be issued 
upon proof of successful completion of an examination 
approved by the DHCD. The applicant for certification shall 
be at least 21 years of age and shall submit proof to the 
DHCD of the following experience: 

1. For certification as a restricted blaster, at least one 
year under direct supervision by a cerlified unrestricted 
blaster, certified restricted blaster or other person 
approved by the DHCD. 

2. For certification as an unrestricted blaster, at least 
one year under direct supervision by a cerlified 
unrestricted blaster or other person approved by the 
DHCD. 

Exception: The owner of real estate parcels of five or more 
acres conforming to the definition of "real estate devoted to 
agricultural use" or "real estate devoted to horticultural use" in 
§ 58.1-3230 of the Code of Virginia when blasting on such 
real estate. 

B. Add subsection F-3003. 5. 1 to read: 

F-3003.5.1 Fee for certification: The fee for obtaining a 
certificate or renewal of a certificate for unrestricted or 
restricted blaster from DHCD shall be $30 and shall be made 
payable to "Treasurer of Virginia." A certificate will not be 
issued until payment is received. 

C. Add subsection F-3003.5.2 to read: 

F-3003.5.2 Renewal of certificate: A certificate for an 
unrestricted or restricted blaster shall be valid for three years 
from the date of issuance. Renewal of the unrestricted blaster 
certificate will be issued upon proof of at least 16 hours of 
continued training or education in the use of explosives within 
three consecutive years. Renewal of the restricted blaster 
certificate will be issued upon proof of at least eight hours of 
continued training or education in the use of explosives within 
three consecutive years. 

D. Add subsection F-3003. 6 to read: 

F-3003.6 Reports of stolen explosives: Any person holding 
a permit for the manufacture, storage, handling, use, or sale 
of explosives issued in accordance with this code shall report 
to the office of the chief arson investigator for the 
Commonwealth as well as the chief local law-enforcement 
official any theft or other unauthorized taking or 
disappearance of any explosives or blasting devices from 
their inventory. An initial verbal report shall be made within 
three days of the discovery of the taking or disappearance. A 
subsequent written reporl shall be filed within such time, and 
in such form, as is specified by the chief arson investigator. 

E. Add subsection F-3003. 7 to read: 

F-3003. 7 Report of injuries or properly damage: Any 
person holding a permit for the use of explosives issued in 
accordance with this code shall report any injuries to any 
person or damage to properly arising from the use of 
explosives under the permit to the code official when there is 
local enforcement of this code and to the State Fire Marshal. 
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13 VAG 5-51-180. BNFPC Section F-3101.0 General. 

Add exception to subsection F-3101.1 to read: 

Exception: This chapter shall not apply to the use or the 
sale of sparklers, fountains, Pharoah's se~pents, caps for 
pistols, or to pinwheels commonly known as whirligigs or 
spinning jennies provided that such fireworks are used, 
ignited or exploded on private properly with the consent of 
the owner of such properly. 

VA.R. Doc. No. R97-92; Filed October 23, 1996, 11:53 a.m. 

DOCUMENT INCORPORATED BY REFERENCE 

The BOCA National Fire Prevention Code/1996, 1Oth Edition, 
Building Officials and Code Administrators International, Inc. 

******** 

Title of Regulation: 13 VAC 5-60-10 et seq. 
Uniform Statewide Building Code, Volume 
Construction Code/1993 (REPEALING). 

Virginia 
I - New 

VA.R. Doc. No. R97-98; Filed October 23, 1996, 11:50 a.m. 

Title of Regulation: 13 VAC 5-70-10 et seq. Virginia 
Uniform Statewide Building Code, Volume II - Building 
Maintenance Codel1993 (REPEALING). 

VA.R. Doc. No. R97-99; Filed October 23, 1996, 11:50 a.m. 

Title of Regulation: 13 VAC 5-61-10 el seq. Virginia 
Uniform Statewide Building Code. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Public Hearing Date: December 9, 1996-9 a.m. 
Public comments may be submitted until January 1 0, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 39-98 of the Code of Virginia directs the 
Board of Housing and Community Development to adopt and 
promulgate a Uniform Statewide Building Code. 

Puroose: The purpose of the proposed amendments is to 
make the regulation better comport with state law, be rnore 
easily understood, better mesh with the Statewide Fire 
Prevention Code, and to update to more current standards, 
all of which impact in a positive way on the public's health, 
safety and welfare. 

Substance: These proposed amendments to the Uniform 
Statewide Building Code will bring it in line with the latest 
model codes and construction standards, and eliminate one 
regulation by incorporation of the provisions in the new 
building code. 

Issues: The advantages of this regulatory action will be to 
keep Virginia's construction and maintenance regulations up~ 
to-date with national standards thereby providing a more 
friendly environment for acceptance of new construction 
materials which meet those standards, and eliminate 
regulations. There are no anticipated disadvantages for the 
public, the agency, or related entities associated with this 
regulation. 
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Deoartment of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
presented below represents DPB's best estimate of these 
economic effects. 

Summary of the Proposed Regulation. The proposed 
regulation sets forth performance requirements for 
construction, maintenance, and use of structures and their 
equipment. The primary amendments contained in the 
proposed regulation are as follows: 
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• the proposed regulation has been updated to reflect 
current nationally approved safely standards; 

o requirements regarding maintenance of structures have 
been transferred to this regulation from the Virginia 
Uniform Statewide Building Code, Vol. 2, Building 
Maintenance Code/1993; 

• permit application requirements for some existing 
materials or equipment replacements have been deleted; 

• a policy for residential expansive soil testing has been 
incorporated; 

• new standards for radon gas mitigation in residential 
structures have been incorporated; 

• the notice of violation section has been amended to 
include certain statutory language; and 

• requirements for additional smoke detectors in certain 
residential structures have been added. 

Estimated Economic Impact. 

Incorporation of current national standards. Amending the 
current regulation to reflect the most recent nationally 
approved standards is likely to have two primary economic 
effects. First, it will have a positive effect on public safety by 
insuring that structures in Virginia comport with nationally 
accepted performance and safety standards. Second, in 
those instances where the new national standards entail an 
increase in regulatory stringency, there could be an increase 
in regulatory compliance costs. Although it would be cost 
prohibitive for DPB to quantify the precise magnitude of these 
economic effects, it seems reasonable to conclude, given the 
comprehensive and inclusive process used to develop these 
nationally accepted standards, that the anticipated benefits 
exceed anticipated costs. 

Transfer of requirements regarding maintenance of 
structures. Because this portion of the current regulation is 
simply being transferred from the Virginia Uniform Statewide 
Building Code, Vol. 2, Building Maintenance Code/1993 and 
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wUi rema~n in force, this amendment will have no economic 
consequences. 

Deletion of permit application requirements for some 
replacements, The primary economic consequence of this 
revision to the current regulation will be a reduction in 
regulatory compliance costs. For some minor replacements 
(e,g,, replacing a water heater) permits will no longer be 
required, This revision will can only serve to make the 
regulation less intrusive. 

Policy for residential expansive soil testing, Although local 
building departments currently have broad authority to require 
expansive soil testing, the statewide standardization of this 
requirement will almost certainly entail an increase in 
regulatory stringency for some areas of the state, This 
increased stringency will likely have three economic 
consequences. First, it will enhance the quality assurance 
provided to new home buyers. Second, it will reduce the 
liability exposure incurred by home builders, Third, it will 
increase the regulatory compliance costs borne by home 
builders, li would be cost prohibitive for DPB to quantify the 
precise magnitude of these economic consequences, 
however. 

New standards for radon gas mitigation, The addition of new 
standards tm mitigation of radon gas in residential structures 
is a!so likely to have two economic consequences. First, it 
may have a beneficial effect on public safety by reducing the 
public's exposure to harmful radon gas. Because of the 
current controversy regarding the magnitude of the danger 
posed by radon gas, it is not be possible to quantify the 
magnitude or even the existence of this benefit, however. 
Second, inclusion of the new standards will increase 
regulatory compliance costs, According to anecdotal 
evfdence provided by DHCD, the increase in home 
construction costs attributable to !he new standards could be 
in the neighborhood of $300 per dwelling, 

Amendment of the notice of violation section, The Notice of 
Violation (NOV) section has been amended to limit the time 
allowed for issuance of a NOV to within three years after 
construction, This time limit comports with the statute of 
limitations for prosecution of Building Code violations. DPB 
has not quantified the economic consequences of this 
change with respect to abatement of Building Code 
vlolatfons. Such quantification would be cost prohibitive. 

Additional smoke detectors, The proposed regulation 
includes provisions that require additional smoke detectors in 
certain residential structures. These provisions are likely to 
have two economic consequences. First, they will enhance 
public safely by providing additional protection to Virginia 
resident against injury or death resulting from residential 
fires. Smoke detectors are widely recognized as a proven 
and successful measure in preventing such catastrophes. 
Second, these provisions wfl! increase regulatory compliance 
costs, According io anecdotal evidence provided by DHCD, 
the increase in home construction costs attributable to the 
requirements could be in the neighborhood of $50 to $100 
per dwelling, 

Businesses and Entities Particularly Affected, The proposed 
regulation particularly affects virtually every property owner, 
contractor, and citizen in Virginia. 

Localities Particularly Affected, No localities are particularly 
affected by the proposed regulation, 

Projected Impact on Employment The proposed regulation 
is not anticipated to have a significant effect on employment 

Effects on the Use and Value of Private Property, The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property, 

Summary of Analysis, DPB anticipates that the proposed 
amendments to the Uniform Statewide Building Code will 
have two primary economic effects: 1) a modest increase in 
regulatory compliance costs; and 2) an associated increase 
in health and safety, 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: The department agrees with the 
Department of Planning and Budget's assessment of 
economic impacts. 

Summarv: 

The Virginia Unifonn Statewide Building Code (Building 
Code) prescribes perfonnance standards for 
construction, maintenance and use of buildings and 
structures and their equipment, at the least possible cost 
consistent with recognized standards of health, safety, 
energy and water conservation and bam·er-free 
provisions for the physically handicapped and aged, It 
also contains procedures for enforcement, ·administration 
and appeals from decisions an·sing under application of 
the Building Code, 

This proposed regulation replaces the two regulations 
which are being repealed concurrently with this action 
Also, included in this regulatory action is updating the 
latest construction and maintenance model codes and 
standards. 

CHAPTER61, 
VIRGINIA UNIFORM STATEWIDE BUILDING CODE 

13 VAG 5-61-10, Incorporation by reference, 

A The following document is adopted and incorporated by 
reference to be an enforceable part of this chapter: 

The BOCA National Building Code/1996, Thirteenth 
Edition hereinafter referred to as "BNBC," published by 
Building Officials and Code Administrators lntemational, 
Inc,, 4051 W Flossmoor Rd,, Country Club Hills, IL 
60478-5795, 

R The following changes shall be made to the BNBC for 
its use as an incorporated document in this chapter. 

13 VAG 5-61-20, BNBC Section 101,0 Scope, 

A Change subsection 101,1 to read, 

101,1 Title,' These regulations shall be known as the 
Virginia Unifonn Statewide Building Code, hereinafter 
referred to as "this code." This code contains provisions of 
the BNBC as published by BOCA International, Inc, and 
provisions adopted by the Virginia Board of Housing and 
Community Development which change provisions of the 
BNBC, Where conflicts occur between unchanged and 
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changed provisions of the BNBC, the changed provisions 
shall govern. 

Note: The Virginia Uniform Statewide Building Code (13 
VAG 5-61-10 et seq.) as on file with the Virginia Code 
Commission sets out the changed sections of the BNBC 
using the Virginia Administrative Code (VAG) section 
numbering and correlates those changes to confonn to 
the BNBC section numbering. Replacement pages for 
the BNBC containing the changed sections marked in 
the margin with a double line may be obtained from 
DHCD. 

B. Change subsection 101.2 to read: 

101.2 Scope: This code prescribes building regulations to 
be complied with in the construction and maintenance of 
structures and the equipment there1n Including provisions for 
administration and enforcement. To the extent that any 
provisions of this code are not within this scope, those 
provisions are considered to be invalid. 

Note: The BNBC and its referenced standards contain 
some areas of regulation outside of the scope of this 
code, as established under state law. Examples are 
certain worker protection requirements, private sewage 
disposal system criteria and certain functional design 
considerations. Where conflicts have been readily 
noted, changes have been made to the BNBC to bring it 
within the scope of authority, however, in some areas, 
judgement will have to be made as to whether the 
provisions of the BNBC and its referenced standards are 
fully applicable. Code officials may request the TRB to 
give guidance in these areas and should consider 
precedent established through appeal decisions 
rendered by the TRB. 

C. Add subsection 101.2.1 to read: 

101.2.1 State structures: This code shall be applicable to 
all state-owned structures, with the exception that§§ 2.1-514 
through 2.1-521.1 of the Code of Virginia shall provide the 
standards for ready access to and use of state-owned 
buildings by the physically handicapped. 

Any state-owned structure for which preliminary plans were 
prepared or on which construction commenced after the initial 
effective date of this code, shall remain subject to the 
provisions of this code that were in effect at the time such 
plans were completed or such construction commenced. 
Subsequent reconstruction, renovation or demolition of such 
structures shall be subject to the pertinent provisions of this 
code. 

Acting through the Division of Engineering and Buildings, 
the Virginia Department of General Services shall function as 
the code official for state-owned buildings as prescribed by § 
36-98.1 of the Code of Virginia. 

D. Delete subsection 1 01.4. 

13 VAG 5-61-30. BNBC Section 102.0 Applicability. 

A. Change subsection 102.2 to read: 

102.2 When applicable; existing structures: Construction 
for which a permit application is submitted to the code official 
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after April 15, 1997, shall comply with the provisions of this 
code, except when construction documents for proposed 
construction were substantially complete prior to the above 
date and a permit application is submitted to the code official 
within one year after the above date. In such cases, 
construction shall comply with either the provisions of this 
code or the provisions of this code in effect immediately prior 
to April 15, 1997. 

All structures shall comply with the applicable requirements 
of this code for the maintenance of existing structures. 

B. Change subsection 102.3 to read: 

102.3 Exemptions: The following are exempt from this 
code. 
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1. Equipment controlled by a publicly regulated utility 
service and located on property by established rights. 

2. Manufacturing and processing machines including the 
following service equipment associated with the 
manufacturing or processing machines: 

a. Electrical equipment connected after the last 
disconnecting means; 

b. Plumbing piping and equipment connected after the 
last shutoff valve or backflow device or before the 
equipment drain trap; and 

c. Gas piping and equipment connected after the 
outlet shutoff valve. 

3. Parking lots and sidewalks which are not part of an 
accessible route. 

4. Recreational equipment such as swing sets, sliding 
boards, climbing bars, jungle gyms, skateboard ramps, 
and similar equipment when such equipment is not 
regulated by the Virginia Amusement Device 
Regulations (13 VAG 5-31-10 et seq.). 

5. Industrialized buildings under Chapter 4 (§ 36-70 et 
seq.) of Title 36 of the Code of Virginia; however, 
applicable requirements of this code affecting 
industrialized buildings, including utility connections, 
preparation of the site and maintenance of the unit 
remain in full force and effect. 

6. Manufactured homes displaying the certification label 
as prescribed by the federal Manufactured Home 
Construction and Safety Standards (24 CFR Part 3280); 
however, applicable requirements of this code affecting 
site preparation, utility connections, skirting installation, 
and maintenance of the manufactured home remain in 
full force and effect. 

13 VAG 5-61-40. BNBC Section 103.0 Validity. 

A. Change section 103.0 title to "Enforcement." 

B. Change subsection 103. 1 to read: 

103.1 Responsibility for enforcement: Enforcement of the 
provisions of this code governing construction is the 
responsibility of the department of building inspection. 
Whenever a county or a municipality does not have such a 
department, the local governing body shall enter into an 
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agreement with the local governing body of another county or 
municipality or with some other agency, or a state agency 
approved by the DHCD for such enforcement. Towns with a 
population of less than 3, 500 may elect to administer and 
enforce this code; however, where the town does not elect to 
administer and enforce this code, the county in which the 
town is situated shall administer and enforce this code for the 
town. In the event such town is situated in two or more 
counties, those counties shall administer and enforce this 
code within their respective boundaries. 

C. Change subsection 103.2 to read: 

103.2 AuthOfjfy to defray cost; fee levy: Fees may be 
levied by the local governing body in order to defray the cost 
of enforcement and appeals pursuant to this code. The 
department of building inspection shall collect a 1.0% levy of 
fees charged for building permits issued under this code and 
transmit it quarterly to the DHCD to support training programs 
of the Virginia Building Code Academy. Localities which 
maintain individual or regional training academies accredited 
by the DHCD shall retain such levy. 

D. Change subsection 103.3 to read: 

103.3 Existing structures: The local governing body may 
inspect and enforce the provisions of this code for the 
maintenance of existing structures, whether occupied or not, 
including provisions for elevators. Such inspection and 
enforcement shall be carried out by an agency or department 
designated by the local governing body. However, upon a 
finding by the local building department, following a complaint 
by a tenant of a residential rental unit which is the subject of 
such complaint, that the structure is unsafe, the local building 
department shall enforce the provisions of this code relating 
to unsafe structures. 

13 VAC 5-61-50. BNBC Section 104.0 Department of 
Building Inspection. 

A. Add subsection 104.1.1 to read: 

104. 1. 1 Code official for existing structure provisions: A 
separate department of building inspection may be created 
for enforcement of the provisions of this code for the 
maintenance of existing structures and the executive official 
in charge thereof shall also be known as the code official. 

B. Add subsection 104.2.1 to read: 

104.2.1 Certification: The code official shall obtain a 
certificate of competence from the Virginia Board of Housing 
and Community Development within one year after 
appointment unless appointed prior to April 1, 1983, with 
continued appointment or appointed prior to April 1, 1995, 
with continued appointment for enforcement of the provisions 
of this code for the maintenance of existing structures. 

C. Add subsection 104.2.2 to read: 

104.2.2 Training: A code official who has not been certified 
shall attend the core module of the Virginia Building Code 
Academy or its equivalent in an individual or regional training 
academy accredited by the DHCD within 90 days after 
appointment. 

D. Add subsection 104.2.3 to read: 

104.2.3 Notification of appointment: The appointing 
authority of the jurisdiction shall notify the DHCD of the 
appointment of a code official within 30 days after such 
appointment. 

E. Add subsection 104.3.1 to read: 

104.3.1 Certification: The inspector or technical assistant 
shall obtain a certificate of competence in the appropriate 
subject areas from the Virginia Board of Housing and 
Community Development within three years after 
appointment unless appointed prior to March 1, 1988, with 
continued appointment or appointed prior to April 1, 1995, 
with continued appointment for enforcement of the provisions 
of this code for the maintenance of existing structures. 

F. Delete subsection 104. 5. 

G. Change subsection 104.7 to read: 

104. 7 Continuing education: Code officials, inspectors and 
technical assistants enforcing this code shall attend periodic 
training courses as designated and provided by the DHCD. 

13 VAG 5-61-60. BNBC Section 105.0 Duties and Powers of 
the Code Official. 

A. Change subsection 105.6 to read: 

105.6 Delegation of duties and powers: The code official is 
permitted to delegate duties and powers subject to any 
limitations imposed by the appointing authority and shall be 
responsible for assuring that delegated duties and powers 
are carried out in accordance with this code. 

B. Change subsection 105.7 to read: 

105.7 Department records: The code official shall keep 
official records of applications received, pennits and 
certifications issued, fees collected, reports of inspections, 
and notices and orders issued. Such records shall be 
retained in the official records or shall be permitted to be 
disposed of in accordance with General Schedule Number 
Six from the Library of Virginia. 

13 VAG 5-61-70. Change BNBC subsection 106.2 to read: 

106.2 Modifications: When there are practical difficulties 
involved in canying out provisions of this code, the code 
official shall have the right to modify such provisions upon 
application of the owner or the owners representative, 
provided that the spirit and intent of the law is observed and 
that the public health, safety and welfare is assured. 

13 VAG 5-61-80. BNBC Section 107.0 Application for 
Permit. 

A. Add exceptions to subsection 107.1 to read: 

Exceptions: 

1. Installation of wiring and equipment which operates at 
less than 50 volts provided the installation is not located 
in a noncombustible plenum or penetrating an assembly 
required to have a fire-resistance rating. 

2. Construction of detached utility sheds not exceeding 
150 square feet (14 m2

) of building area or 102 inches 
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(2591 mm) in wall height and not classified as Use 
Group For H. 

3. Tent and membrane structures that cover an area of 
900 square feet (84 m2

) or less, including all connecting 
areas or spaces with a common means of egress or 
entrance or which are used or intended to be used for 
the gathering together of 50 or less persons. 

4. Maintenance and repair of structures involving repair 
or replacement of existing materials or equipment with 
equivalent maten·als or equipment, not to include the 
equipment's service systems. 

5. Work which the code official has authorized pending 
receipts of an application. 

B. Delete subsection 107.1.1. 

C. Change subsection 107.3 to read: 

107.3 By whom application is made: Application for a 
permit shall be made by the owner or Jessee of the building or 
structure, or agent of either, or by the registered design 
professional employed in connection with the proposed work. 
The full names and addresses of the owner, lessee, 
applicant, and the responsible officers, if the owner or lessee 
is a corporate body, shall be stated in the application. 

D. Add subsection 107.3.1 to read: 

107.3.1 Application by contractors: The code official shall 
require the applicant for a permit to furnish prior to the 
issuance of the permit that person's license or certification 
number issued pursuant to Chapter 11 (§ 54.1-1100 et seq.) 
of Title 54. 1 of the Code of Virginia or evidence of being 
exempt from the provisions of that chapter. 

E. Add exception to subsection 107.6 to read: 

Exception: The code official is permitted to waive or 
modify the requirement for a site plan when the application 
for permit is for alteration or repair or when otherwise 
warranted. 

F. Delete subsection 107. 6. 1. 

G. Change subsection 107.7 to read: 

107.7 Engineering details: The code official shall require 
to be filed adequate details of structural, mechanical, 
plumbing, and electrical work, which may include 
computations, stress diagrams and other essential technical 
data. All engineering plans and computations shall bear the 
signature and seal of the engineer or architect responsible for 
the design as required by Section 114. 1. 

13 VAG 5-61-90. BNBC Section 108.0 Permits. 

A. Change subsection 108.2 to read: 

108.2 Suspension of permit: Any permit issued shall 
become invalid if the authorized work on the site is not 
commenced within six months after issuance of the permit, or 
if the authorized work on the site is suspended or abandoned 
for a period of six months after the time of commencing the 
work. The burden of proof that the authorized work on the 
site has not been suspended or abandoned shall be on the 
permit holder, owner of the property or other person affected 
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by such determination of the code official. The code official 
may grant one or more extensions to the six-month time 
period, not to exceed six months per extension. 

B. Change subsection 108.3 to read: 

108.3 Separate, combined and annual permits: The code 
official is permitted to require separate or combined permits 
for different areas of construction such as building 
construction, plumbing, electrical, and mechanical work. The 
code official is permitted to issue an annual permit for 
alterations to an existing structure. The holder of the annual 
permit or the owner of the structure for which the annual 
permit is issued shall maintain a detailed record of all 
alterations made under the annual permit. Such record shall 
be available to the code official and shall be submitted to the 
department of building inspection if requested by the code 
official. 

C. Change subsection 108.9 to read: 

108.9 Mechanics' lien agent designation: A building permit 
issued for any one- or two-family residential dwelling unit 
shall at the time of issuance contain, at the request of the 
applicant, the name, mailing address, and telephone number 
of the mechanics' lien agent as defined in§ 43-1 of the Code 
of Virginia. If the designation of a mechanics' lien agent is not 
so requested by the applicant, the permit shall at the time of 
issuance state that none has been designated with the words 
"None Designated." 

D. Add subsection 108.10 to read: 

108. 10 Asbestos inspection prior to permit issuance; 
certification for reoccupancy: The code official shall not issue 
a permit allowing a building for which an initial permit was 
issued before January 1, 1985, to be renovated or 
demolished until the code official receives certification from 
the owner or his agent that the affected portions of the 
building have been inspected for the presence of asbestos by 
an individual licensed to perform such inspections pursuant 
to § 54.1-503 of the Code of Virginia and that no asbestos
containing materials were found or that appropriate response 
actions will be undertaken in accordance with the 
requirements of the Clean Air Act National Emission 
Standard for the Hazardous Air Pollutant (NESHAPS; 40 CFR 
Part 61, Subpart M), and the asbestos worker protection 
requirements established by the U.S. Occupational Safety 
and Health Admimstration for construction workers (29 CFR 
1926.58). Local educational agencies that are subject to the 
requirements established by the Environmental Protection 
Agency under the Hazard Emergency Response Act 
(AHERA) shall a/so certify compliance with 40 CFR Part 763 
and subsequent amendments thereto. 

To meet the inspection requirements above except with 
respect to schools, asbestos inspection of renovation projects 
consisting only of repair or replacement of roofing, 
f/oorcovering, or siding materials may be satisfied by a 
statement that the materials to be repaired or replaced are 
assumed to contain asbestos and that asbestos installation, 
removal, or encapsulation will be accomplished by a licensed 
asbestos contractor. The provisions of Section 108. 10 shall 
not apply to single-family dwellings or residential housing with 
four or fewer units, unless the renovation or demolition of 
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such buildings is for commercial or public development 
purposes. The provisions of Section 108. 10 shall not apply if 
the combined amount of regulated asbestos-containing 
material involved in the renovation or demolition is Jess than 
260 linear feet on pipes or Jess than 160 square feet on other 
facility components or less than 35 cubic feet off facility 
components where the length or area could not be measured 
previously. 

An abatement area shall not be reoccupied until the code 
official receives certification from the owner that the response 
actions will be completed and final clearances will be 
measured. The final clearance levels for reoccupancy of the 
abatement area shall be 0.01 or fewer asbestos fibers per 
cubic centimeter if detennined by Phase Contrast Microscopy 
analysis (PCM) or 70 or fewer structures per square 
millimeter if detennined by Transmission Electron Microscopy 
analysis (TEM). 

13 VAG 5-61-100. BNBC Section 109.0 Temporary 
Structures. 

A. Change subsection 109. 1 to read: 

109.1 General: The code official may issue a pennit for 
temporary construction. Such pennit shall be llfnited as to 
time of service, but such temporary construction shall not be 
pennitted for more than one year. 

B. Change subsection 109.3 to read: 

109.3 Tennination of approval: The code official is hereby 
authorized to tenninate such special approval and to order 
the demolition of any such construction at his discretion. 

13 VAG 5-61-110. BNBC Section 112.0 Fees. 

A. Add exception to subsection 112. 1 to read: 

Exception: The code official is pennilted to authorize 
delayed payment of fees. 

B. Change subsection 112.3 to read: 

112.3 Fee schedule: The code official shall establish a fee 
schedule for fees to be charged for enforcement activities 
under this code. The fee schedule shall be subject to 
approval of the local governing body and shall be based on 
square footage, cubic footage, cost of construction or other 
appropriate criteria. 

C. Delete subsection 112.3. 1. 

D. Delete subsection 112.4. 

13 VAG 5-61-120. BNBC Section 113.0 Inspections. 

A. Change subsection 113.2 to read: 

113.2 Inspections: The pennit holder shall assure that the 
following inspections have been conducted and approved by 
the code offiCial when applicable to the construction: 

1. Inspection of footing excavations and reinforcement 
material for concrete footings prior to the placement of 
concrete. 

2. Inspection of foundation systems during phases of 
construction necessary to assure compliance with this 
code. 

3. Inspection of preparatory work prior to the placement 
of concrete. 

4. Inspection of structural members and fasteners prior 
to concealment. 

5. Inspection of electrical, mechanical and plumbing 
materials and systems prior to concealment. 

6. Inspection of energy conservation material prior to 
concealment. 

The code official is pennitted to designate additional 
inspections to be conducted during the construction of a 
structure and shall so notify the penni! holder, person in 
charge of the work or other appropriate person. The code 
official shall be notified when the construction reaches the 
stage of completion for an inspection. The person requesting 
an inspection shall provide the code official with any ladder, 
scaffolding or test equipment necessary to conduct the 
requested inspection. A record of a// such examinations and 
inspections and of all violations of this code shall be 
maintained by the code official and shall be communicated 
promptly in writing to the pennit holder, person in charge of 
the work or other appropriate person. The owner shall 
provide for special inspections in accordance with Section 
1705.0. 

Exception: Where the construction cost is less than 
$2,500, the inspection shall be pennitted, at the 
discretion of the code official, to be waived. 

B. Change subsection 113.2.2 to read: 

113.2.2 Plant inspection: Where required by the provisions 
of this code or where detennined necessary by the code 
official, materials or assemblies shall be inspected at the 
point of manufacture or fabrication in accordance with 
Section 1703.3. 

C. Change subsection 113.3 to read: 

113.3 Final inspection: Upon completion of the building or 
structure, and before issuance of the certificate of occupancy 
required by Section 118.0, a final inspection shall be made 
and approved. All violations of the approved construction 
documents and pennit shall be noted and the holder of the 
penni! shall be notified of the discrepancies. 

13 VAG 5-61-130. BNBC Section 114.0. 

Change subsection 114. 1 to read: 

114.1 General: Where required by law or where 
determined necessary by the code official, all construction 
documents required for a building penni! application shall be 
prepared by a registered design professional licensed in this 
Commonwealth. The code official shall establish a procedure 
to ensure that construction documents are prepared by a 
registered design professional licensed in this 
Commonwealth where required by law. In the case where 
construction documents are not required under law or by the 
code official to be prepared by a registered design 
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professional licensed in this Commonwealth, the construction 
documents shall bear the name, address and occupation of 
the author. 

13 VAG 5-61-140. BNBC Section 116.0 Violations. 

A. Change subsection 116.2 to read: 

116.2 Notice of violation: The code official shall serve a 
notice of violation or order on the person responsible for the 
erection, construction, alteration, extension, repair, removal, 
demolition, or occupancy of a building or structure in violab'on 
of the provisions of this code, or in violation of a detail 
statement or a plan approved thereunder, or in violation of a 
permit or certificate issued under the provisions of this code if 
such violation has not been remedied within a reasonable 
lime. Such order shall reference the section of this code that 
serves as the basis of the violation and direct the 
discontinuance of the illegal action or condition and the 
abatement of the violation. The notice of violation shall 
indicate the right of appeal by reference to Section 121.1. 

Exception: The code official shall not serve a notice of 
violation or order relating to construction later than three 
years after initial occupancy or the issuance of a certificate of 
use and occupancy, whichever is later. 

B. Change subsection 116.4 to read: 

116.4 Violation penalties: Penalties for violations of this 
code shall be as set out in§ 36-106 of the Code of Virginia. 

13 VAG 5-61-150. BNBC Section 117.0 Stop Work Order. 

Delete subsection 117.2. 

13 VAG 5-61-160. BNBC Section 118.0 Certificate of 
Occupancy. 

A. Change subsection 118. 1 to read: 

118. 1 General: A certificate of occupancy, indicating 
completion of the work for which a permit was issued, shall 
be obtained prior to any occupancy of a structure except as 
provided for in Section 118.2. Final Inspection approval or 
approvals shall be permitted to serve as the certificate of 
occupancy for any addition or alteration to a structure for 
which a certificate of occupancy has already been issued. 

B. Change subsection 118.2 to read: 

118.2 Temporary occupancy: Upon the request of the 
holder of a permit, a temporary certificate of occupancy shall 
be permitted to be issued before the completion of the entire 
work covered by the permit provided that such portion or 
portions shall be occupied safely prior to full completion of 
the structure without endangering life or public welfare. 

C. Change subsection 118.3 to read: 

118.3 Existing structures: Upon written request from the 
owner or as otherwise determined necessary by the code 
official, a certificate of occupancy shall be issued for an 
existing structure provided the structure is in substantial 
compliance with applicable provisions of this code. The code 
official is not permitted to require the removal, alteration or 
abandonment of, or prevent the continuance of, the 

Volume 13, Issue 4 

361 

Proposed Regulations 

occupancy of an existing structure except under conditions 
provided for in this code. 

D. Change subsection 118.4 to read: 

118.4 Contents of certificate: When a structure is entitled 
thereto, the code official shall issue a certificate of occupancy 
within 10 days after written application. Upon completion of 
the final inspection in accordance with Section 113.3 and 
correction of the violations and discrepancies, the certificate 
of occupancy shall be issued. The certificate of occupancy 
shall specify the following period. 

1. The edition of the code under which the penni! is 
issued. 

2. The use group and occupancy in accordance with the 
provisions of Chapter 3. 

3. The type of construction as defined in Chapter 6. 

4. If an automatic sprinkler system is provided, whether 
the sprinkler system is required. 

5. Any special stipulations and conditions of the building 
penni!. 

E. Add subsection 118.5 to read: 

118.5 Posting structures: Structures classified in Use 
Groups B, F, H, M or S shall be posted with a sign approved 
by the code official stating the use group and occupancy, live 
load, occupant load, and date of posting. 

F. Add subsection 118.6 to read: 

118.6 Street numbers: Each structure to which a street 
number has been assigned shall have the number displayed 
so as to be readable from the public way. 

13 VAG 5-61-170. BNBC Section 119.0 Conditions. 

Change subsection 119. 1 to read. 

119.1. Conditions: All structures or existing equipment 
which, during construction, are or hereafter become unsafe, 
unsanitary or deficient because of inadequate means of 
egress facilities, inadequate light and ventilation, or which 
constitute a fire hazard, or are otherwise dangerous to human 
life or the public welfare, or which involve illegal or improper 
occupancy or inadequate maintenance, shall be deemed an 
unsafe condition. All unsafe structures shall be taken down 
and removed or made safe, as the code official deems 
necessary and as provided for in this section. A vacant 
structure that is not secured against entry shall be deemed 
unsafe. 

13 VAG 5-61-180. 
Measures. 

BNBC Section 120.0 Emergency 

A. Change subsection 120. 1 to read: 

120. 1. Imminent danger: When, during construction, in the 
opinion of the code official, there is imminent danger of failure 
or collapse of a building or structure or any part thereof which 
endangers life, or when, during construction, any structure or 
part of a structure has fallen and life is endangered by the 
occupation of the building or structure, the code official is 
hereby authorized and empowered to order and require the 
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occupants to vacate the same forthwith. The code official 
shall cause to be posted at each entrance to such structure a 
notice reading as follows: ''This Structure is Unsafe and its 
Occupancy has been Prohibited by the Code Official." It shalf 
be unlawful for any person to enter such structure except for 
the purpose of making the required repairs or of demolishing 
the same. 

B. Delete subsection 120. 5. 

·13 VAG 5·61-190. BNBC Section 121.0 Means of Appeal. 

A. Change subsection 121.1 to read.· 

121.1 Application for appeal: Appeals from the code 
official concerning application of this code or refusal to grant 
a modification to the provisions of this code covering the 
manner of construction or materials to be used in the 
erection, alteration or repair of a structure shall first fie to the 
board of appeals established in this section. The appeal 
shalf be submitted within 30 days of the application of this 
code or the refusal to grant a modification to the provisions of 
this code. 

Exception: Appeals by the involved state agency from the 
decision of the code official for stale-owned buildings shall be 
made directly to the TRB within 21 days of the application of 
this code or the refusal to grant a modification to the 
provisions of this code, 

B. Change subsection 121.2 to read: 

121.2 Board of appeals: There shall be established within 
each department of building inspection a board of appeals. A 
separate board of appeals may be established for different 
areas of enforcement of this code provided each board of 
appeals complies with this section. The board of appeals 
shall consist of at feast five members appointed by the chief 
appointing authority. 

C. Change subsection 121.2.1 to read: 

121.2.1 Qualifications: To the extent such persons may be 
available, the board of appeals shall consist of individuals 
from each of the following professions or disciplines. 

1. Registered design professional who is a registered 
architect, or a builder or superintendent of building 
construction with at least 10 years experience, five of 
which shall have been in responsible charged of work. 

2. Registered design professional with structural 
engineering or architectural experience. 

3. Registered design professional with mechanical or 
plumbing engineering experience, or a mechanical or 
plumbing contractor with at feast 10 years experience, 
five of which shalf have been in responsible charge of 
work. 

4. Registered design professional with electrical 
engineering experience, or an electrical contractor with 
at feast 10 years experience, five of which shall have 
been in responsible charged of work. 

5. Registered design professional with fire protection 
engineering experience, or a fire protection contractor 

with at feast 10 years experience, five of which shall 
have been in responsible charge of work. 

The code official, technical assistants, inspectors or other 
employees of the department of building inspection shall not 
serve as members of the board of appeals. 

D. Change subsection 121.2.2 to read: 

121.2.2 Alternate members: The chief appointing authority 
shall be permitted to appoint two alternate members who 
shall be called by the board chairman to hear appeals during 
the absence or disqualification of a member. Alternate 
members shall possess the qualifications required for board 
membership. 

E. Delete subsection 121.2.6. 

F. Change subsection 121.3 to read: 

121.3 Notice of meeting: The board shall meet upon notice 
from the chairman, within 30 days of the filing of an appeal, or 
at stated periodic meetings. 

G. Change subsection 121.5 to read: 

121.5 Postponed hearing: When a quorum of the board is 
not present to hear an appeal, either the appellant or the 
appellant's representative shall have the right to request a 
postponement of the hearing. 

H. Change subsection 121.6 to read: 

121.6 Board decision: The board shall rule by a concurring 
vote of a majority of members present. 

f. Change subsection 121.6.1 to read: 

121.6.1 Resolution: The decision ofthe board shall be by 
resolution. Certified copies shall be furnished to the 
appellant and to the code official. The resolution shall 
contain a statement indicating that if further appeal is sought, 
application shall be made to the TRB within 21 days of 
receipt of the resolution. 

J. Change subsection 121.7 to read: 

121.7 Appeal to the TRB: No appeal to the TRB shall lie 
prior to a final determination by the board of appeals. 
Application shall be made to the TRB within 21 days of 
receipt of the resolution of the board of appeals. 

Exception: Appeals by the involved state agency from the 
decision of the code official for state-owned buildings shall be 
made directly to the TRB within 21 days of the application of 
this code or the refusal to grant a modification to the 
provisions of this code. 

13 VAG 5-61-200. BNBC Section 202.0 General Definitions. 

A. Change the following definitions to read: 

Building: A combination of any materials, whether portable 
or fixed, having a roof to form a structure for the use or 
occupancy by persons, or property; however, farm buildings 
not used for residential purposes and frequented generally by 
the owner, members of his family and farm employees shall 
be exempt from this code, but such buildings lying within a 
flood plain or in a muds/ide-prone area shall be subject to 
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flood proofing regulations or muds/ide regulations, as 
applicable. The word "building" shall be construed as though 
followed by the words "or part or parts thereof' unless the 
context clearly requires a different meamng. For application 
of this code, each portion of a building which is completely 
separated from other portions by fire walls complying with 
Section 707.0 shall be considered as a separate building. 

Owner: The owner or owners of the freehold of the 
premises or lesser estate therein, a mortgagee or vendee in 
possession, assignee of rents, receiver, executor, trustee or 
lessee in control of a building or structure. · 

Structure: An assembly of materials forming a construction 
for occupancy or use including stadiums, gospel and circus 
tents, reviewing stands, platforms, stagings, observation 
towers, radio towers, water tanks, storage tanks 
(underground and aboveground), trestles, piers, wharves, 
swimming pools, amusement devices, storage bins, and 
other structures of this general nature but excluding water 
wells. Fann structures not used for residential purposes shall 
be exempt from the provisions of this code, but such 
structures lying within a flood plain or in a muds/ide-prone 
area shall be subject to flood proofing regulations or muds/ide 
regulations, as applicable. The word "structure" shall be 
construed as though followed by the words "or part of parts 
thereof' unless the context clearly requires a different 
meaning. 

B. Add the following definitions to read: 

Breezeway: See Section 1002.0. 

Building regulations: Any law, rule, resolution, regulation, 
ordinance or code, general or special, or compilation thereof, 
heretofore or hereafter enacted or adopted by the 
Commonwealth or any county or municipality, including 
departments, boards, bureaus, commissions, or other 
agencies thereof, relating to construction, reconstruction, 
alteration, conversion, repair, maintenance, or use of 
structures and buildings and installation of equipment therein. 
The term does not include zoning ordinances or other land 
use controls that do not affect the manner of construction or 
materials to be used in the erection, alteration or repair of a 
building or structure. 

Construction: The construction, reconstruction, alteration, 
repair, or conversion of buildings and structures. 

Day-night average sound level (Ldn): See Section 1202.0. 

DHCD: The Virginia Department of Housing and 
Community Development. 

Equipment: Plumbing, heating, electrical, ventilating, air
conditioning and refrigeration equipment, elevators, 
dumbwaiters, escalators, and other mechanical additions or 
installations. 

Fann structure: A structure located on a fann utilized for 
either the storage, handling or production of agricultural, 
horticultural or floricultural products or the sheltering, raising 
or processing of farm animals or farm animal products, which 
products or animals are nonnally intended for sale to 
domestic or foreign markets. The tenn shall include 
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structures used for the maintenance, storage or use of farm 
equipment. 

Local building department: The agency or agencies of any 
local governing body charged with the administration, 
supervision or enforcement of this code, approval of plans, 
inspection of buildings or issuance of permits, licenses, 
certificates, or similar documents. For application of this 
code the tenn "department of building inspection" shall mean 
the local building department. 

Sound transmission class (STC) rating: See Section 
1202.0. 

TRB: The Virginia State Building Code Technical Review 
Board. 

C. Delete the definition "Approved rules." 

13 VAG 5-61-210. BNBC Section 308.0 Institutional Use 
Groups. 

Add exception to subsection 308.2 to read: 

Exception: Group homes licensed by the Vrrginia 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services which house no more than eight 
mentally ill, mentally retarded or developmentally disabled 
persons with one or more resident counselors shall be 
classified as Use Group R-3 or R-4. 
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13 VAG 5-61-220. BNBC Section 310.0 Residential Use 
Groups. 

A. Change subsection 310.1 to read: 

310.1 General: All structures in which sleeping 
accommodations are provided, excluding those that are 
classified as institutional occupancies, shall be classified as 
Use Group R-1, R-2, R-3 or R-4. The tenn "Use Group R" 
shall include Use Groups R-1, R-2, and R-3. Family day 
homes licensed or certified by the Virginia Department of 
Social Services shall be pennitted to accommodate the 
numbers of children pennftted under the licensing restrictions 
and shall be classified as a residential use group. 

B. Change subsection 310.6 to read: 

310.6 Use Group R-4 structures: This use group shall 
include all detached one- or two-family dwellings and one
family townhouses not more than three stories in height, and 
the accessory structures as indicated in the CABO One- and 
Two-Family Dwelling Code listed in Chapter 35 of this code. 
All such structures shall be designed in accordance with the 
CABO One- and Two-Family Dwelling Code listed in Chapter 
35 of this code or in accordance with the requirements of this 
code applicable to Use Group R-3. 

Exceptions: 

1. Structures classified as Use Group R-4 shall comply 
with applicable requirements of Section 3107.0 of this 
code. 

2. Structures classified as Use Group R-4 shall comply 
with the requirements of Section 1214.4 of this code, 
when applicable. 

C. Add subsection 310.6.1 to read: 
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310.6.1 Amendments to the CABO Code: The following 
changes shall be made to the CABO One- and Two-Family 
Dwelling Code listed in Chapter 35 of this code: 

1. Delete the note in CABO subsection 114.1. 

2. Add CABO subsection 114.2 to read: 

114.2 Installation of manufactured homes. Construction 
associated with manufactured homes shall comply with the 
provisions in Appendix A or with this code. 

3. Change CABO subsection 115. 1 to read: 

115.1 General. Swimming pools, spas and hot tubs shall 
comply with the provisions in Appendix D. 

4. Change CABO subsection 119. 1 to read: 

119.1 General. The provisions for eriergy conservation 
contained in Appendix E shall be part of this code. 

5. Add exception to CABO subsection 301.2 to read: 

Exception: Heating facilities shall be required in 
accordance with Section 303. 6. The winter design 
temperature for heating facilities required or provided shall be 
established by the jurisdiction in accordance with this section. 

6. Change CABO subsection 303.6 to read: 

303.6 Required heating. Every dwelling unit or portion 
thereof which is to be rented, leased or let on terms, either 
express or implied, to furnish heat to the occupants thereof 
shall be provided with heating facilities capable of 
maintaining the room temperatures at 65oF (18oC) during the 
period from October 1 to May 15 during the hours between 
6:30a.m. and 10:30 p.m. of each day and not less than 60°F 
(11rC) during other hours when measured at a point three 
feet (914 mm) above the floor and three feet (914 mm) from 
the exterior walls. The capability of the heating system shall 
be based on the winter design temperature for heating 
facilities established by the jurisdiction. 

7. Add CABO subsection 303. 7 to read: 

303. 7 Insect screens. Every door, window and other 
outside opening required for ventilation purposes shall be 
supplied with approved tightly fitted screens of not less than 
16 mesh per inch and every swinging door shall have a self
closing device. 

8. Add CABO subsection 306.5 to read: 

306.5 Modification by Health Department approval. The 
requirements of subsections 306. 1 through 306.4 may be 
modified to the extent approved by the Virginia Department of 
Health; however, if plumbing fixtures are provided, they shall 
be connected to an approved water supply and to a sanitary 
sewer or to an approved private sewage disposal system. 

9. Change CABO subsection 310.4 to read: 

310.4 Type .of lock or latch. All egress door shall be readily 
openable from the side which egress is to be made without 
the use of a key unless the key cannot be removed from the 
lock when the door is locked from the side from which egress 
is to be made. 

10. Change CABO subsection 314.2 to read: 

314.2 Treads and risers. The maximum riser height shall 
be BY. inches (21 0 mm) and the minimum tread depth shall 
be nine inches (229 mm). The riser height shall be measured 
vertically between leading edges of the adjacent treads. The 
tread depth shall be measured horizontally between the 
vertical planes of the foremost projection of adjacent treads 
and at a right angle to the tread's leading edge. The walking 
surface of treads and landings of a stairway shall be sloped 
no steeper than one unit vertical in 48 units horizontal (2.0% 
slope). The greatest riser height within any flight of stairs 
shall not exceed the smallest by more than 318 inch (9.5 mm). 
The greatest tread depth within any flight of stairs shall not 
exceed the smallest by more than 318 inch (9.5 mm). 

11. Change CABO subsection 314.4 to read: 

314.4 Winders. Winders are permitted, provided that the 
width of the tread at a point not more than 12 inches (305 
mm) from the side where the treads are narrower is not less 
than nine inches (229 mm) and the minimum width of any 
tread is not less than six inches (153 mm). The continuous 
handrail required by Section 314. 1 shall be located on the 
side where the tread is narrower. 

12. Change CABO subsection 314.6 to read: 

314.6. Circular stairways. Circular stairways shall have a 
minimum tread depth and a ·maximum riser height in 
accordance with Section 314.2 and the smaller radius shall 
not be less than twice the width of the stairway. The 
minimum tread depth of nine inches (229 mm) shall be 
measured from the narrower end. 

13. Delete CABO subsection 316.1.1. 

14. Change subsection 401.4 to read: 

401.4. Soil tests: Localities having 20% and greater 
moderate and high shrink/swell potential of the jurisdictional 
land area shall implement an expansive soil test policy. 
Localities having less than 20% moderate and high 
shrink/swell potential of the jurisdictional/and area may adopt 
a soil test policy. The policy shall establish minimum criteria 
to determine the circumstances which require testing for 
expansive soils and the minimum testing requirements. The 
policy shall be established in a manner selected by the local 
government having jurisdiction. All localities shall obtain and 
retain as a reference guide a copy of the applicable National 
Cooperative Soil Survey produced cooperatively by the 
Natural Resources Conservation Service and the Virginia 
Polytechnic Institute and State University, where this survey 
is available. Figures 401.4a and 401.4b shall be used to 
determine the percentage of jurisdictional land area which 
has moderate or high shrink/swell potential. 

13 VAG 5-61-230. BNBC Section 418.0 Use groups H-1, H-2 
and H-3. 

Change subsection 418.3.2 to read: 

418.3.2 Flammable and combustible liquids: The storage, 
handling, processing, and transporting of flammable and 
combustible liquids shall be in accordance with the 
mechanical code and the fire prevention code listed in 
Chapter 35 of this code. Regulations governing the 
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installation, repair, upgrade, and closure of underground and 
aboveground storage tanks under the Virginia State Water 
Control Board regulations 9 VAG 25-580-10 et seq., 9 VAG 
25-130-10 et seq. and 9 VAG 25-140-10 et seq. are adopted 
and incorporated by reference to be an enforceable part of 
this code. Where differences occur between the provisions 
of this code and the incorporated provisions of the State 
Water Control Board regulations, the provisions of the State 
Water Control Board regulations shall apply. Where a Class 
/, II or II/A flammable or combustible liquid is stored in tanks 
inside. the building, the installation shall conform to Sections 
418.3.2.1 through 418.3.2.10 and NFPA 30 listed in Chapter 
35 of this code. The requirements shall only apply where 
tanks have an individual storage capacity that exceeds the 
exempt amounts specified in Tables 307.8(1) and 307.8(2). 
The fire area containing the tank or tanks shall be classified 
as Use Group H-2. 

13 VAG 5-61-240. BNBC Section 420.0 Mobile Units. 

A. Change subsection 420. 1 to read: 

420. 1 General: A mobile unit is a structure of vehicular, 
portable design, built on a chassis and designed to be moved 
from one site to another, and to be used with or without a 
permanent foundation. 

B. Change subsection 420.2 to read: 

420.2 Construction: Construction work associated with the 
installation of a mobile unit shalf comply with the 
manufacturers installation instructions and to the extent not 
provided for in the manufacturers installation instructions, 
applicable requirements of this code. Where the 
manufacturer's installation instructions, for mobile units which 
occupancy classification is a residential use group, are not 
available, the NCSBCS!ANS/ A225. 1 standard, 1987 edition, 
may be substituted for the manufacturers installation 
instructions. 

C. Add subsection 420.2.1 to read: 

420.2.1 Wind load requirements for manufactured homes: 
Manufactured homes displaying the certification label as 
prescribed by the federal Manufactured Home Construction 
and Safety Standards (24 CFR Part 3~80) shalf be anchored 
to withstand the wind loads established by the federal 
regulation for the area in which the mobile unit is installed. 
For the purpose of this code, Wind Zone II of the federal 
regulation shall include the cities of Chesapeake, Norfolk, 
Portsmouth, and Virginia Beach. 

D. Add subsection 420.2.2 to read: 

420.2.2 Skirting requirements for manufactured homes: 
Manufactured homes displaying the certification label as 
prescribed by the federal Manufactured Home Construction 
and Safety Standards (24 CFR Part 3280) installed or 
relocated shall have skirting installed within 60 days of 
occupancy of the home. Skirting materials shalf be durable, 
suitable for exterior exposures and installed in accordance 
with the manufacturers installation instructions. Skirting shalf 
be secured as necessary to ensure stability, to minimize 
vibrations, to minimize susceptibility to wind damage and to 
compensate for possible frost heave. Each manufactured 
home shall have a minimum of one opening in the skitting 
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providing access to any water supply or sewer drain 
connections under the home. Such openings shall be a 
minimum of 18 inches (457 mm) in any dimension and not 
less than three square feet (.28 m2

) in area. The access 
panel or door shall not be fastened in a manner requiring the 
use of a special tool to open or remove the panel or door. 
On-site fabrication of the skirting by the owner or installer of 
the home shall be acceptable, provided that the material 
11eets the requirements of this code. 

As used in this section, "skirting" means a weather
resistant material used to enclose the space from the bottom 
of the manufactured home to grade. 
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E. Delete subsection 420.3. 

F. Delete subsection 420.3. 1. 

13 VAG 5-61-250. BNBC Section 904.0 Fire Suppression 
Systems. 

Change subsection 904.9 to read: 

904.9 Use Group R-2: An automatic fire suppression 
system shall be provided throughout all buildings with an 
occupancy in Use Group R-2 in accordance with Sections 
906.2.1 or 906.2.2. The following exceptions are pennitted 
when the necessary water pressure or volume, or both, for 
the automatic fire suppression system is not available. 

Exceptions: 

1. Buildings which do not exceed two stories, including 
basements which are not considered as a story above 
grade, and with a maximum of 12 dwelling units per fire 
area. Each dwelling unit shall have at least one door 
opening to an exterior exit access that leads directly to 
the exits required to serve that dwelling unit. 

2. Buildings where all dwelling units are not more than 
three stories above the lowest level of exit discharge and 
not more than one story below the highest level of exit 
discharge of exits serving the dwelling unit and a two
hour fire separation assembly is provided between each 
pair of dwelling units. Each bedroom of a dormitory or 
boarding house shall be considered a dwelling unit under 
this exception. 

13 VAG 5-61-260. BNBC Section 918.0 Fire Alarm Systems. 

Change subsection 918.4.6 to read: 

918.4.6 Use Group R,2: A fire a/ann system shall be 
installed and maintained in all occupancies in Use Group R-2 
where any dwelling unit or bedroom is located three or more 
stories above the lowest level of exit discharge or more than 
one story below the highest level of exit discharge of exits 
setving the dwelling unit or bedroom. 

13 VAG 5-61-270. BNBC Section 1002.0 Definitions. 

Add definition to Section 1002.0 to read: 

Breezeway: A roofed passageway traversing through a 
building connecting two exterior stairways complying with 
Section 1014.12 (See Section 1011.6). 
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13 VAG 5-61-280. BNBC Section 1011.0 Exit Access 
Passageways and Corridors. 

Add subsection 1011.6 to read: 

1011.6 Breezeways: Exit access breezeways sha/J be 
permitted in Use Group R-2 buildings up to four stories in 
height and containing no more than four dwelling units per 
ffoor when meeting the foflowing criteria: 

1. The building is sprinklered in accordance with Section 
906.2.1 or 906.2.2 and the sprinkler system is 
supervised in accordance with Section 924.1, method 1. 

2. An exit access breezeway shall conform to the 
requirements of this section for corridors and sha/J be 
protected to prevent the accumulation of snow and ice in 
climates subject to those elements. 

3. An exit access breezeway shall be separated from 
the interior of the building by wa/Js and opening 
protectives as required by Section 1014.12.2. 

4. An exit access breezeway shall not be required to be 
separated from exterior exit stairs. 

5. The ffoor construction of the breezeway shall have a 
fire-resistance floor construction rating in accordance 
with Table 602, Line 10. 

6. Sprinkler protection sha/J be extended to the 
breezeway. Sprinkler system shall be protected against 
freezing. 

7. The maximum exit access breezeway length shall be 
125 feet (38100 mm), and the minimum width sha/J be six 
feet (1829 mm). 

13 VAG 5-61-290. BNBC Section 104.0 Stairways. 

A. Change subsection 1014.12 to read: 

1014.12 Exterior stairways: Exterior stairways sha/J have 
openings on at least one side facing an outer court, yard or 
public way. The openings shafl have an aggregate width of 
not less than 20% of the stairway perimeter and aggregate 
area on each level of not less than 12% of the total perimeter 
wall area of each level. In other than occupancies in Use 
Group R-3, and occupancies in Use Group U that are 
accessory to an occupancy in Use group R-3, treads, 
platforms and landings which are part of exterior stairways in 
climates subjected to snow or ice sha/J be protected to 
prevent accumulation of same. Exterior stairways sha/J not 
be accepted as an exit in the foflowing cases: 

1. Occupancies in the Use Groups 1-2 and 1-3 in 
buildings that exceed four stories or 50 feet (15240 mm) 
in height. 

2. Floors that exceed five stories or 65 feet (19812 mm) 
in height above the level of exit discharge. 

B. Add exception to subsection 1014. 12.2 to read: 

4. Protection is not required on an exterior wall of a 
building that is at an angle of, or greater than, 180 degrees 
from the adjacent exterior face of the stairs. 

13 VAG 5-61-300. BNBC Section 1017.4 Door hardware. 

A. Add subsection 1017.4.1.4 to read: 

1017.4.1.4 Exterior sliding doors: In dwelling units of Use 
Group R-2 buildings, exterior sliding doors which are one 
story or less above grade, or sharer! by two dwe/Jing units, or 
are otherwise accessible from the outside, shall be equipped 
with locks. The mounting screws for the lock case shall be 
inaccessible from the outside. The lock bolt shafl engage the 
strike in a manner that will prevent its being disengaged by 
movement of the door. 

Exception: Exterior sliding doors which are equipped with 
removable metal pins or charlie bars. 

B. Add subsection 1017. 7 to read: 

1017.7 Entrance doors: Entrance doors to dwe/Jing units of 
Use Group R-2 building shall be equipped with door viewers 
with a field of vision of not less than 180 degrees. 

Exception: Entrance doors having a vision panel or side 
vision panels. 

13 VAG 5-61-310. BNBC Section 1103.0Applicability. 

A. Add exception to subsection 1103. 1 to read: 

6. Pulpit, choir, baptismal and similar areas in Use 
Group A-4 structures are not required to be accessible. 

B. Add subsection 1103.1.1 to read: 

1103. 1. 1 Identification of accessible parking spaces: In 
addition to complying with applicable provisions of this 
chapter, all accessible parking spaces sha/J be identified by 
above grade signs. A sign or symbol painted or otherwise 
displayed on the pavement of a parking space shafl not 
constitute an above grade sign. AI/ above grade parking 
space signs shall have the bottom edge of the sign no lower 
than four feet (1219 mm) nor higher than seven feet (2133 
mm) above the parking surface. 

13 VAG 5-61-320. BNBG Section 1202.0 Definitions. 

Add definitions to subsection 1202. 1 to read: 

Ldn (Day-night average sound level): A 24-hour energy 
average sound level expressed in dBA, with a 10 decibel 
penalty applied to noise occurring between 10 p.m. and 7 
a.m. 

STC (Sound transmission class rating): A single number 
characterizing the sound reduction performance of a material 
tested in accordance with ASTM E 90-90, "Laboratory 
Measurement of Airborne Sound Transmission Loss of 
Bciiding Partitions." 

13 VAG 5-61-330. BNBG Section 1208.0 Natural Ventilation. 

A. Add subsection 1208.5 to read: 

1208.5 Insect screens: Every door, window and other 
outside opening for natural ventilation serving structures 
classified as other than a residential use group containing 
habitable rooms, food preparation areas, food service areas, 
or any areas where products to be included or utilized in food 
for human consumption are processed, manufactured, 
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packaged, or stored, shall be supplied with approved tightly 
fitting screens of not less than 16 mesh per 1nch and every 
swinging door shall have a self-closing device. 

Exception: Screen doors shall not be required for 
outswinging doors or other types of openings which make 
screening impractical, provided other approved means, such 
as air curtains or insect repellent fans are provided. 

B. Add subsection 1208.5.1 to read: 

1208.5.1 Insect screens serving structures classified as a 
residential use group: Every door, window and other outside 
opening required for natural ventilation purposes which 
serves a structure classified as a residential use group shall 
be supplied with approved tightly fitted screens of not less 
than 16 mesh per inch and every swinging door shall have a 
self-closing device. 

13 VAG 5-61-340. BNBC Section 1214.0 Sound 
Transmission Control in Residential Buildings. 

A Add exception to subsection 1214. 1 to read: 

Exception: Section 1214.4 applies to the construction of 
the exterior envelope of residential structures and shall be 
enforced only after action by the governing body of any 
county, city or town pursuant to§ 15.1-491.03 of the Code of 
Virginia. 

B. Add subsection 1214.4 to read: 

1214.4 Airport noise attenuation standards: Where the Ldn 
is determined to be 65 dBA or greater, the minimum STC 
rating of structure components shall be provided in 
compliance with Table 1214.4. As an alternative to 
compliance with Table 1214.4, structures shall be permitted 
to be designed and constructed so as to limit the interior 
noise level to no greater than 45 Ldn. Exterior structures, 
terrain and permanent plantings shall be permitted to be 
included as part of the alternative design_ The alternative 
design shall be certified by a registered design professional. 

C. Add Table 1214.4 to read: 

Table 1214.4 
AIRPORT NOISE ATTENUATION STANDARDS 

STC of exterior walls 
Ldn and roof/ceiling assemblies 

65-69 39 
70-74 44 

75 or greater 49 

STC of doors 
and windows 

25 
33 
38 

13 VAG 5-61-350. BNBC Section 1610.0. Earthquake loads. 

A Add exception to subsection 1610. 1 to read: 

5. Buildings assigned to Seismic Performance Category 
B and Seismic Hazard Exposure Group I are only 
required to comply with Section 1610.3.6.1 provided the 
following requirements are met: 

5. 1. The height of the building does not exceed four 
stories or40 feet (12192 mm); 

5.2. A,S is less than 0.10 and the soil profile type has 
been verified; and 
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5.3. If the building is more than one story in height, it 
does not have a vertical irregularity of Type 5 in Table 
1610.3.4.2. 

B. Add exception to subsection 1610.3.5.2 to read: 

Exception: Regular or irregular buildings assigned to 
Category B and Seismic Hazard Exposure Group I are not 
required to be analyzed for seismic forces for the bwiding as 
a whole provided the following requirements are met: 

1. The height of the building does not exceed four 
stories or 40 feet (12192 mm); 

2. A,S is less than 0. 10 and the soil profile type has 
been verified: and 

3. If the building is more than one story in height, it does 
not have a vertical irregulanty of Type 5 in Table 
1610.3.4.2. 

C. Add exception to subsection 1610.3.6.2 to read: 

Exception: Buildings meeting the exception to Section 
1610.3.5.2 shall conform to the requirements of Section 
1610.3.6.1 for Category A 

13 VAG 5-61-360. BNBC Section 1705.0 Special 
Inspections. 

Change subsection 1705. 1 to read: 

1705. 1. General: The permit applicant shall provide 
special inspections where application is made for 
construction as described in this section. The special 
inspectors shall be provided by the owner and shall be 
qualified and approved for the inspection of the work 
described herein. 

13 VAG 5-61-370. BNBC Section 2101.0 General. 

Add exception to subsection 2101.2.2 to read: 

Exception: Buildings meeting the exception to Section 
1610.3.5.2 shall comply with the requirements of Section 
2101.2.1. 

13 VAG 5-61-380. BNBC Section 2310 Fireretardant-Treated 
Wood 

Add subsection 2310.2.3 to read: 

2310.2.3 Durability of roof sheathing: Documentation shall 
be submitted to the code official prior to the use of fire
retardant-treated plywood as roof sheathing, which provides 
reasonable assurance of satisfactory performance of the 
material. Documentation may include test results from an 
approved agency, proof of satisfactory past product 
performance or equivalent indicators of future product 
performance which address longevity of service under 
conditions of the proposed installation. 

13 VAG 5-61-390. BNBC Section 2701.0 General. 

Add subsection 2701.1. 1 to read: 

2701.1.1 Amendments to NFPA 70: The following change 
shall be made to NFPA 70 listed in Chapter 35 of this code: 

Change subsection 336-5 (a) (1) to read: 

Monday, November 11, 1996 



Proposed Regulations 

(1) In any dwelling or structure exceeding four floors 
above grade. 

13 VAG 5-61-400. BNBG Section 2801.0 General. 

A. Add exception to subsection 2801. 1 to read: 

Exception: This code shalf not govern the installation, 
alteration and repair of water heaters, boilers and pressure 
vessels to the extent which they are regulated by the Virginia 
Boiler and Pressure Vessel Regulations (16 VAG 25-50-10 et 
seq.); however, the code official may require the owner of a 
structure to submit documentation to substantiate compliance 
with those regulations. 

B. Add subsection 2801.1.1 to read: 

2801.1.1 Heating facilities: Heating facilities shalf be 
provided in structures as follows: 

1. Every dwelling unit or portion thereof which is to be 
rented, leased or Jet on terms, either express or implied, 
to furnish heat to the occupants thereof shalf be provided 
with heating facilities capable of maintaining the room 
temperatures at 65"F (18"G) during the period from 
October 1 to May 15 during the hours between 6:30a.m. 
and 10:30 p.m. of each day and not less than 60"F 
(16"G) during other hours when measured at a point 
three feet (914 mm) above the floor and three feet (914 
mm) from the exterior walls. The capability of the 
heating system shalf be based on the outside design 
temperature required for the locality by this code. 

2. Every enclosed occupied worl< space in 
nonresidential structures shalf be provided with heating 
facilities capable of producing sufficient heat during the 
period from October 1 to May 15 to maintain a 
temperature of not less than 65"F (18"G) during all 
working hours. The required room temperatures shall be 
measured at a point three feet (914 mm) above the floor 
and three feet (914 mm) from the exterior walls. 

Processing, storage and operation areas that require 
cooling or special temperature conditions and areas in which 
persons are primarily engaged in vigorous physical activities 
are exempt from these requirements. 

13 VAG 5-61-410. BNBG Section 2901.1 General. 

Add exception to subsection 2901. 1 to read: 

Exception: The requirements of this code relating to water 
supply sources, sewage disposal and required plumbing 
fixtures may be modified to the extent approved by the 
Virginia Department of Health, except that if plumbing fixtures 
are provided, they shalf be connected to an approved water 
supply and to a sanitary sewer or to an approved private 
sewage disposal system. 

13 VAG 5-61-420. BNBC Section 3107.0 Flood-Resistant 
Construction. 

Change subsection 3107.8 to read: 

3107.8 Mobile units: New or replacement mobile units to 
be located in any hazard zone shalf be placed in accordance 
with the applicable elevation requirements of Sections 
3107.4.1 and 3107.5.1. 

Exception: Manufactured homes displaying the 
certification label as prescribed by the federal Manufactured 
Home Construction and Safety Standards (24 CFR Part 
3280) installed on sites in an existing manufactured home 
pari< or subdivision shalf be permitted to be placed no less 
than 36 inches (914 mm) above grade in lieu of being 
elevated at or above the base flood elevation provided no 
manufactured home at the same site has sustained flood 
damage exceeding 50% of the market value of the home 
before the damage occurred. 

13 VAG 5-61-430. BNBC Section 3401.0 General. 

A. Change subsection 3401. 1 to read: 

3401. 1. Scope: The provisions of this chapter shalf 
control the alteration, repair, addition and change of 
occupancy of existing structures. Alterations, repair, 
additions, and change of occupancy to existing structures 
shalf comply with Sections 3403.0 through 3407.0 or with the 
requirements for compliance alternatives in accordance with 
Section 3408.0. 

B. Change subsection 3401.2 to read: 

3401.2 Maintenance and repairs: The owner shalf be 
responsible for the maintenance and repair of structures in 
accordance with the maintenance requirements of this code 
and the property maintenance code listed in Chapter 35 of 
this code to the extent that equipment, systems, devices, and 
safeguards relating to the construction of the structure and 
the equipment therein, which were provided when 
constructed. Such structures, if subject to the state fire and 
public building regulations in effect prior to March 31, 1986, 
shalf also be maintained in accordance with those 
regulations. The provisions in the property maintenance 
code fisted in Chapter 35 of this code for unsafe structures 
(Sections PM-108.0, PM-109.0 and PM-110.0) shalf be 
considered part of the provisions of this code for the 
maintenance of existing structures. 

C. Add subsection 3401.2.1 to read: 

3401.2.1 Amendments to the property maintenance code: 
The following changes shalf be made to the property 
maintenance code listed in Chapter 35 of this code: 

1. Change subsection PM-101.1 to read: 

PM-101.1 Title and use: These regulations shalf be 
known as the Property Maintenance Code hereinafter 
referred to as "this code." Any provisions of this code 
which are in conflict with, or exceed the scope of, the 
Virginia Unifom1 Statewide Building Code shalf be 
invalid. 

2. Add the date "April 1" to the first bracketed [DATE] 
area and "December 1" to the second bracketed [DATE] 
area in subsection PM-304.14. 

3. Add the date "October 1" to the first bracketed {DATE] 
area and "May 15" to the second bracketed [DATE] area 
in subsection PM-602.2.1. 

4. Add the date "October 1" to the first bracketed [DATE] 
area and "May 15" to the second bracketed [DATE] area 
in subsection PM-602.3. 
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5. Add subsection PM-606.3 to read: 

PM-606.3 Inspection standard: Routine and periodic 
inspections shalf be performed in accordance with Part X of 
ASME A-17.1 fisted in Chapter 8 of this code. The code 
official may also provide for such inspection by an· approved 
agency or through agreement with other focal certified 
elevator inspectors. An approved agency includes any 
individual, partnership or corporation who has met the 
cerliflcation requirements established by Virginia Cerlification 
Standards (13 VAG 5-21-10 et seq.). 

13 VAG 5-61-440. BNBC Section 3402.0 General 
requirements. 

A. Change subsection 3402.2 to read: 

3402.2 Replacement glass: Any replacement glass 
installed in buildings constructed prior to the initial effective 
date of this code shalf meet the ·quality and installation 
standards for glass installed in new buildings as are in effect 
at the time of installation. 

B. Change subsection 3402.3 to read: 

3402.3 Smoke detectors in colleges and universities: 
College or university buildings containing dormitories for 
sleeping purposes shalf be provided with battery or AC 
powered smoke detector devices installed therein in 
accordance with this code in effect on July 1, 1982. After 
January 1, 1984, all college and university donnitories shalf 
have installed and use due diligence in maintaining in good 
working order such detectors regardless of when the building 
was constructed. 

The chief administrative officer of the college or university 
shalf obtain a cerlificate of compliance from the building 
official of the locality in which the college or university is 
located or in the case of state-owned buildings, from the 
Director of the Virginia Department of General Services. 

The provisions of this section shalf not apply to any 
donnitory at a state-supporled military college or university 
which is patrolled 24 hours a day by military guards. 

C. Change subsection 3402.4 to read: 

3402.4 Smoke detectors in cerlain juvenile care facilities: 
Battery-powered or AC-powered smoke detectors shalf be 
installed and maintained in all focal and regional detention 
homes, group homes, and other residential care facilities for 
children and juveniles which are operated by or under the 
auspices of the Virginia Department of Juvenile Justice, 
regardless of when the building was constructed, in 
accordance with the provisions of this code in effect on July 
1, 1984 by July 1, 1986. Administrators of such homes and 
facilities shall be responsible for the installation and 
maintenance of the smoke detector devices. 

D. Change subsection 3402.5 to read: 

3402.5 Smoke detectors for the deaf and hearing impaired: 
Smoke detectors providing an effective intensity of not less 
than 100 candela to wam a deaf or hearing-impaired 
individual shalf be provided, upon request by the occupant to 
the landlord or proprietor, to any deaf or hearing-impaired 
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occupant of any of the following occupancies, regardless of 
when constructed: 

1. All dormitory buildings arranged for the shelter and 
sleeping accommodations of more than 20 individuals; 

2. All multiple-family dwellings having more than two 
dwelling units, including all dormitories, boarding and 
lodging houses arranged for shelter and sleeping 
accommodations of more than five individuals; or 

3. All buildings arranged for use of one-family or two
family dwelling units. 

A tenant shalf be responsible for the maintenance and 
operation of the smoke detector in the tenant's unit. 

A hotel or motel shalf have available no fewer than one 
such smoke detector for each 70 units or portion thereof, 
except that this requirement shalf not apply to any hotel or 
motel with fewer than 35 units. The proprietor of the hotel or 
motel shalf post in a conspicuous place at the registration 
desk or counter a pennanent sign stating the availability of 
smoke detectors for the hearing-impaired. Visual detectors 
shall be provided for all meeting rooms for which an advance 
request has been made. 

E. Change subsection 3402.6 to read: 

3402.6 Smoke detectors in adult care residences, adult 
day care centers and nursing homes and facilities: Battery
powered or AC-powered smoke detector devices shalf be 
installed in all adult care residences and adult day care 
centers licensed by the Virginia Deparlment of Social 
Services, regardless of when the building was constructed. 
The location and installation of the smoke detectors shalf be 
detennined by the provisions of this code in effect on October 
1, 1990. 
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The licensee shalf obtain a cerlificate of compliance from 
the building official of the locality in which the residence or 
center is located, or in the case of state-owned buildings, 
from the Director of the Virginia Deparlment of General 
Services. 

The licensee shalf maintain the smoke detector devices in 
good working order. 

Fire alarm or fire detectors systems, or both, as required by 
the edition of this code in effect on October 1, 1990, shalf be 
installed in all nursing homes and nursing facilities licensed 
by the Virginia Department of Health by August 1, 1994, and 
shalf be maintained in good working order. 

F. Change subsection 3402. 7 to read: 

3402.7 Fire suppression systems in nursing homes and 
facilities: Fire suppression systems as required by the edition 
of this code in effect on October 1, 1990, shalf be installed in 
all nursing facilities licensed by the Virginia Deparlment of 
Health by January 1, 1993, regardless of when such facilities 
or institutions were constructed, and shall be maintained in 
good working order. Units consisting of cerlified /ong-tenn 
care beds located on the ground floor of general hospitals 
shalf be exempt from the requirements of this section. 

G. Delete subsection 3402.9. 
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H. Add subsection 3402. 10 to read: 

3402. 10 Fire suppression systems in hospitals: Fire 
suppression systems shall be installed in all hospitals 
licensed by the Virginia Department of Health as required by 
the edition of this code in effect on October 1, 1995, 
regardless of when such facilities were constructed, and shall 
be maintained in good working order. 

I. Add subsection 3402. 11 to read: 

3402. 11 Identification of handicapped parking spaces by 
above grade signs: All parking spaces resetVed for the use 
of handicapped persons shall be identified by above grade 
signs, regardless of whether identification of such spaces by 
above grade signs was required when any particular space 
was resetVed for the use of handicapped persons. A sign or 
symbol painted or otherwise displayed on the pavement of a 
parking space shall not constitute an above grade sign. Any 
parking space not identified by an above grade sign shall not 
be a parking space resetVed for the handicapped within the 
meaning of this section. 

All above grade handicapped parking space signs shall 
have the bottom edge of the sign no lower than four feet 
{1219 mm) nor higher than seven feet (2133 mm) above the 
parking surface. Such signs shall be designed and 
constructed in accordance with the provisions of Chapter 11 
of this code. 

J. Add subsection 3402. 12 to read: 

3402. 12 Sprinkler systems and smoke detectors in hotels 
and motels: An automatic sprinkler system or smoke 
detectors, or both, shall be installed in hotels and motels as 
required by the edition of this code in effect on March 1, 
1990, by the dates indicated, regardless of when constructed, 
and shall be maintained in good working order. 

K. Add subsection 3402. 13 to read: 

3402. 13 Protection of potable water supply: The code 
official shall be permitted to require those minimum changes 
as determined to be necessary to plumbing systems 1n 
existing structures to prevent contamination from nonpotable 
liquids, solids or gases being introduced into the potable 
water supply through cross-connections or any other piping 
connections to the plumbing system, regardless of when the 
structure was constructed. In no case shall changes be 
required which exceed the reqwrements for Installation of the 
plumbing system in new structures. 

13 VAG 5-61-450. BNBC Section 3408.0 Compliance 
Alternatives. 

Change subsection 3408.2 to read: 

3408.2 Applicability: The provisions in Sections 3408.2.1 
through 3408.2.5 shall apply to existing occupancies that will 
continue to be, or are proposed to be in Use Groups A, B, E, 
F, M, R and S. These provisions shall not apply to buildings 
with occupanCies in Use Groups H or I. 
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FIGURE 401.4a 

MODERATE & HIGH SHRINK-SWELL RATINGS 
BY COUNTY IN THE STATE OF VIRGINIA 

lJ.S. Deportment ot Agric»IIU<e 

LEGEND 

!),,;] 20% AND GREATER MODERATE & HIGH 
SHRINK-SWELL RATING 

D LESS THAN 20% MODERATE & HIGH 
SHRINK-SWELL RATING 

--COUNTY BOUNDARIES 

DATA AND MAP EXPLANATION 
The original vectors ore STATSGO SOilS, Digitized at 1 :250,000 
Scale. STATSGO i:~~ the State Soih:l Geographic Dotobose. The mop 
ratings were selected by the :!hrink-swell rating in the soil 
profile vs. the largest percentage mapunit in the multiple 
mopunit STATSGO database. The hight~:rl potentiol thot occured in 
the profile we!! selected to repre9ent the single mopunit troit 
in the STATSGO mopunit. Ex.VAO+G i9 the (Chincoteague-Mogotho) 
STATSGO Mopunit consisting of 91% Chincoteogue,(Moderat.e) is the 
highest potential and 9" Moqotho,(law) is the highest potential. 
VA046 will be rated as Moderate. Very High and High were selected 
as one rating for this map. The County and Citiei'J 20% ratings ore 
bo!led on raster reports of counties/citie!'l vs. moderate & high 
shrink swell ratings from the STATSGO database. These layers are 
represented by 500 meter cells. Each ort'Kl con::~ist of more than 
one kind of soil. The mop is thus meant for "General" planning 
rather than o basis for decisions on the the use of specific 
trocte. 
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DIO!TAL IlA'I'AAND :MAP SOURCB 
THIS MAP WAS PRODUCED AT THE VIRGINIA NATURAL RESOURCES 
INFORMATlON CEMITR- U.S.DA NAnJRAL RESOURCES CONSER
VATION SERV1C£ IN HARRISONBURG, VIRGIN !A. THE VECTORS WERE 
RECLASSiflED FROM STATSGOVECTORS, DIGITIZED AT 1:250,000 
SCALE. THE COUNTY BOUNDARIES ARE ESRI ORIGIN ffiOM MID.
ATlANTIC STATE DLGS .• THE MAPGEN4.1/GRASS4.1 INTERFACE WftS 
UTIUZIED IN THE PROOUC110N Of THIS MAP. lfi""M PROJECTlON , 
CI...ARKE 1666 SPHEROID. 
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MODERATE & HIGH SHRINK-SWELL RATINGS 
BY COUNTY IN THE STATE OF VIRGINIA 
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VAR. Doc. No. R97-100; Filed October 23, 1996, 11:50 a.m. 

DOCUMENTS INCORPORATED BY REFERENCE 

The BOCA National Building Code/1996, 13th Edition, 
Building Officials and Code Administrators International, Inc. 

The BOCA National Property 
Edition, Building Officials 
International, Inc. 

Maintenance Code/1996, 5th 
and Code Administrators 

National Electrical Code/1996, NFPA 70, Building Officials 
and Code Administrators International, Inc. 

CABO One and Two Family Dwelling Code, 1995 Edition, 
Building Officials and Code Administrators International, Inc. 

ASME A17.1 - 1990, Part X--Routine, Periodic, and 
Acceptance Inspections and Tests, American Society of 
Mechanical Engineers. 

ASTM E 541-84, Standard Criteria for Agencies Engaged in 
System Analysis and Compliance Assurance for 
Manufactured Building, American Society for Testing and 
Materials. 

ASTM E 90-90, Standard Test Method for Laboratory 
Measurement of Airborne Sound Transmission Loss of 
Building Partitions, American Society for Testing and 
Materials. 

******** 

Title of Regulation: 13 VAC 5-90-10 et seq. Virginia 
Industrialized Building and Manufactured Home Safety 
Regulations (REPEALING). 

VA.R. Doc. No. R97-93; Filed October 23, 1996, 11:52 a.m. 

Title of Regulation: 13 VAC 5-91-10 et seq. Virginia 
Industrialized Building Safety Regulations. 

Statutory Authority: § 36-73 of the Code of Virginia. 

Public Hearing Date: December 9, 1996- 9 a.m. 
Public comments may be submitted until January 10, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 36-73 of the Code of Virginia empowers and 
directs the Board of Housing and Community Development to 
adopt and promulgate rules and regulations prescribing 
standards for industrialized buildings. 

Purcose: The purpose of the proposed amendments is to 
make the regulation better comport with the state law, be 
more easily understood and better mesh with the Uniform 
Statewide Building Code and to update to current standards, 
all of which impact in a positive way on the public's health, 
safety and welfare. 

Substance: These proposed amendments to the regulation 
will (i) divide the existing combined industrialized building and 
manufactured home regulations into their own separate 
regulations, as they are directed by different sections of state 
law, (ii) bring it in-line with the latest model codes and 
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standards, (iii) make the regulation better comply with the 
Virginia Code Commission's requirements. 

Issues: The advantages of this regulatory action will be (i} to 
keep Virginia's construction and maintenance regulations up 
to date with national standards thereby providing a more 
friendly environment for acceptance of new construction 
materials which meet those standards, (ii) to eliminate 
confusion by removal of the manufactured housing 
regulations, and (iii) to bring the text more in line with the 
Virginia Administrative Code formal. There are no 
anticipated disadvantages for the public, the agency or 
related entities associated with this regulation. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
presented below represents DPB's best estimate of these 
economic effects. 
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Summary of the Proposed Regulation. The proposed 
regulation sets forth performance requirements for the 
construction of manufactured buildings. The primary 
amendments contained in the proposed regulation are as 
follows: 

• the proposed regulation has been updated to reflect 
current nationally approved safety standards; and 

• requirements regarding manufactured home safety 
standards have been transferred from this regulation to 
the Virginia Manufactured Home Safety Regulations (13 
VAG 5-95-10). 

Estimated Economic Impact. 

Incorporation of current national standards. Revising the 
current regulation to reflect the most recent nationally 
approved standards is likely to have two primary economic 
effects. First, it will have a positive effect on health and 
welfare by ensuring that manufactured buildings in Virginia 
comport to the most recent performance and safety 
standards. Second, in those instances where the new 
national standards entail an increase in regulatory stringency, 
there may be a modest increase in regulatory compliance 
costs. Although it would be cost prohibitive for DPB to 
quantify the precise magnitude of these economic effects, it 
seems reasonable to assume, given the inclusive and 
comprehensive process used to develop the national 
standards, that the anticipated benefits exceed anticipated 
costs. 

Removal of requirements regarding manufactured home 
safety standards. Because this portion of the current 
regulation is simply being transferred to the Virginia 
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Manufactured Home Safety Regulations (13 VAG 5-95-10) 
and will remain in force, this amendment will have no 
economic consequences. 

Businesses and Entities Particularly Affected. The proposed 
regulation particularly affects businesses that produce or 
construct manufactured buildings. 

Localities Particularly Affected. No localities are particularly 
affected by the proposed regulation. 

Projected Impact on Employment. The proposed regulation 
is not anticipated to have a significant effect on employment. 

Effects on the Use and Value of Private Property. The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property. 

Summary of Analysis. DPB anticipates that the proposed 
amendments to the current regulation will have a positive 
effect on public health and safety, although it may entail 
some increase in regulatory compliance costs. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: The department agrees with the 
Department of Planning and Budget's assessment of 
economic impacts. 

Summarv: 

The Virginia Industrialized Building Safety Regulations 
provide for the administration and enforcement of 
uniform, statewide, health and safety standards for 
industrialized buildings, wherever produced. The 
regulation provides for precertification of manufactured 
buildings that contain concealed parts which cannot be 
readily inspected at the point of use. Such units must be 
accepted by the local building official without 
disassembly. The enforcement system includes (i) state 
accreditation, use and monitoring of independent third 
party compliance assurance agencies to review the 
design of manufactured buildings an to inspect their 
production for code compliance, (ii) assignment of 
responsibility for safe installation to local building 
departments, and (iii) state action to secure correction of 
defeats discovered after installation. Section 36-119 of 
the Code of Virginia provides that these regulations 
supersede the Uniform Statewide Building Code when a 
manufactured building is constructed, labeled and 
registered under the regulation. Also, included in this 
regulatory action is the updating to the latest 
construction model codes and standards. Requirements 
regarding manufactured home safety standards are 
being transferred from this regulation to 13 VAC 5-95-10 
et seq., Virginia Manufactured Home Safety Regulations. 

CHAPTER 91. 
VIRGINIA INDUSTRIALIZED BUILDING SAFETY 

REGULATIONS. 

13 VAC 5-91-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates othetwise. 

"Administrator" means the Director of DHCD or his 
designee. 

"Approved" as applied to a material, device, method of 
construction, registered building, or as othetwise used in this 
chapter means approved by the administrator. 

"BHCD" means the Virginia Board of Housing and 
Community Development. 

"BOCA" means the Building Officials and Code 
Administrators International, Inc. 

"CABO" means the Council of America Building Officials. 

"Compliance assurance agency" means an architect or 
professional engineer registered in Virginia, or an 
organization, determined by the department to be specially 
qualified by reason of facilities, personnel, experience, and 
demonstrated reliability, to investigate, test and evaluate 
industrialized buildings; to list such buildings complying with 
standards at least equal to those promulgated by the board; 
to provide adequate followup services at the point of 
manufacture to ensure that production units are in full 
compliance; and to provide a label as evidence of compliance 
on each manufactured section or module. 

"DHCD" means the Virginia Department of Housing and 
Community Development. 

"ICC" means the International Code Council, Inc. 

"Industrialized building" means a combination of one or 
more sections or modules, subject to state regulations and 
including the necessary electrical, plumbing, heating, 
ventilating, and other seNice systems, manufactured off-site 
and transported to the point of use for installation or erection, 
with or without other specified components, to comprise a 
finished building. Manufactured homes defined in § 36-85.3 
of the Code of Virginia and certified under the provisions of 
the National Manufactured Housing Construction and Safety 
Standards Act (42 USC § 5401 et seq.) shall not be 
considered industrialized buildings for the purpose of this law. 

"Local code official" means the officer or other designated 
authority charged with the administration and enforcement of 
USBC, or duly authorized representative. 

"Manufactured Housing and Industrialized Building Office" 
means the office of DHCD which has been designated to 
carry out the state plan for enforcement of the Virginia 
Industrialized Building Safety Regulations. 

"Model" means a specific design, as designated by the 
producer, of an industrialized building. Production buildings 
of any model may include variations and options that do not 
affect compliance with the standards governing structural, 
plumbing, mechanical, or electn'cal systems or any other 
items governed by this chapter. 

"NFPA" means the National Fire Protection Association. 

"Registered" means an industrialized building which 
displays a registration seal issued by DHCD in accordance 
with this chapter. 

"Regulation" or "regulations" means 13 VAG 5-91-10 et 
seq. 
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"The law" or "this law" means the Virginia Industrialized 
Building Safely Law as embraced in Chapter 4 (§ 36-70 et 
seq.) of Title 36 of the Code of Virginia. 

"TRB" means the State Building Code Technical Review 
Board as established by§ 36-108 of the Code of Virginia. 

"USBC" means the Virginia Uniform Statewide Building 
Code, 13 VAG 5-61-10 et seq. 

13 VAG 5-91-20. Application and compliance. 

A. .This chapter shall apply to industrialized building, as 
defined in 13 VAG 5-91-10. 

B. No person, firm or cotporation shall offer for sale or 
rental, or sell or rent, any industrialized building produced 
after the effective date of any provision of these regulations 
unless it conforms with such provision of the regulations. 

C. Industrialized buildings subject to any edition of these 
regulations when constructed shall be maintained in 
compliance with the applicable edition by the owners or 
occupants or both. 

D. Industrialized buildings constructed prior to the effective 
date of the first edition of these regulations (January 1, 1972) 
when relocated shall be subject to the pertinent provisions of 
the USBC. 

13 VAG 5-91-30. Putpose. 

The putpose of this chapter is to ensure safety to fife, 
health, and property through compliance with uniform 
statewide construction standards for industrialized buildings. 

13 VAG 5-91-40. Inspection and enforcement. 

The Manufactured Housing and Industrialized Building 
Office is designated as the administrator's representative for 
the enforcement of this chapter. It shall have authority to 
make such inspections and to take such other actions as are 
required to enforce the regulations. 

Note: The Manufactured Housing and Industrialized 
Bw1ding Office shall act as the building official for registered 
industrialized buildings. 

13 VAG 5-91-50. Factory and field inspections. 

A. The administrator's representative shalf, during 
reasonable hours, make such inspections of factories 
producing industrialized buildings as may be necessary to 
determine whether the compliance assurance agency having 
jurisdiction is performing its evaluation and compliance 
assurance functions in a satisfactory manner. 

B. The administrator's representative may, during 
reasonable hours, make inspections to determine whether 
industrialized buildings, not at the time occupied as dwellings, 
are in compliance with this chapter. Such inspections may 
include but are not limited to industrialized buildings on dealer 
lots or industrialized buildings that are otherwise offered for 
sale to the public. Industrialized buildings that are occupied 
as dwellings may be inspected at the request of the owners 
or occupants. 
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13 VAG 5-91-60. Violations. 

A. Where the administrator finds any violation of the 
provisions of this chapter, a notice of violation shall be 
issued. This notice of violation shall order the party 
responsible to bring the unit into compliance within a 
reasonable time. 

B. If the nature of the violation is such that it may be 
remedied under this chapter, the administrator may refer the 
matter to the local code official for enforcement. 

13 VAG 5-91-70. Appeals. 

A. Appeals from local code officials, compliance 
assurance agencies or manufacturers of industrialized 
buildings concerning DHCD's application of this chapter will 
be heard by the TRB upon application by the aggrieved parfy. 
The application shall be submitted to the office of the TRB 
within 21 calendar days of receipt of the decision by DHCD. 
A copy of the decision of DHCD to be appealed shall be 
submitted with the application for appeal. Failure to submit 
an application for appeal within the time limit established by 
this section shall constitute acceptance of DHCD's decision. 

B. Procedures of the TRB are in accordance with Article 2 
(§ 36-108 et seq.) of Chapter 6 of Title 36 of the Code of 
Virginia. Decisions of the TRB shall be final if no appeal is 
made therefrom. 

13 VAG 5-91-80. Limitation of manufacturer's liability. 

The manufacturer of the building shall not be required to 
remedy violations caused by on-site wonk by others not under 
his control or violations involving components and materials 
furnished by others and not included with the registered 
industrialized building. 

13 VAG 5-91-90. Penalty for violation. 

Any person, firm or corporation violating any provisions of 
this chapter shall be considered guilty of a Class 1 
misdemeanor and, upon conviction, shall be fined not more 
than $1,000 (§ 36-83 of the Code of Virginia). 

13 VAG 5-91-100. Responsibility of local code officials. 

Every local code official is authorized to and shall enforce 
the provisions of this chapter within the limits of his . 
jurisdiction. He shall not permit the use of any industtialized 
building that does not comply with this chapter. 
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13 VAG 5-91-110. Registered industrialized buildings. 

Industrialized buildings that are registered shall be 
accepted in all localities as meeting the requirements of this 
law. Notwithstanding this provision, local code officials are 
authorized to carry out the following functions that apply ·to 
registered industrialized buildings provided such functions qo 
not involve disassembly of the registered building or change 
of design, or result in the imposition of more stringent 
conditions than those required by the compliance assurance 
agency or by this chapter. 

1. Local code officials shall verify that the registered 
industrialized building has not been damaged in transit to 
a degree that would render it unsafe. Where indicated, 
this may include tests for tightness of plumbing systems 
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and gas piping and tests for shorts at the meter 
connection in the electrical system. 

2. Local code officials shall verify that supplemental 
components required by the label or by this chapter are 
properly provided. 

3. Local code officials shall verify that the instructions of 
the label for installation and erection are observed. 

4. Local code officials shall verify that any special 
conditions or limitations of use that are stipulated by the 
label in accordance with this chapter are observed. 

5. Local code officials may require submission and 
approval of plans and specifications for the supporting 
structures, foundations including anchorages, and all 
other components necessary to fonn the completed 
building. They may require such architectural and 
engineering services as may be specifically authorized 
by this chapter to assure that the supporting structures, 
foundations including anchorages, and other 
components necessary to fonn the completed building 
are designed in accordance with this chapter: 

6. Local code officials shall enforce applicable 
requirements of this chapter and the USBC for 
alterations and additions to the units or to the buildings. 
As an aid, they may require submission of plans and 
specifications of the model of the unit. Such plans and 
specifications may be furnished on approved microfilm. 

7. Local code officials shall enforce the requirements of 
the USBC applicable to utility connections, site 
preparation, building permits, certificates of use and 
occupancy, and all other applicable requirements of the 
USBC, except those governing the design and 
construction of the registered building. 

8. Local code officials shall verify that the building 
displays the required state registration seal and the 
proper label of the compliance assurance agency. 

13 VAG 5-91-120. Unregistered industrialized buildings. 

A. The local code official shall detennine whether any 
unregistered industrialized building complies with this chapter 
and shall require any noncomplying unregistered building to 
be brought into compliance with this chapter. The local code 
official shall enforce all applicable requirements of this 
chapter including those relating to the sale, rental and 
disposition of noncomplying buildings. The local code official 
may require submission of full plans and specifications for 
each building. Concealed parts of the building may be 
exposed to the extent necessary to pennit inspection to 
detennine compliance with the applicable requirements. 

B. Unregistered industrialized buildings offered for sale by 
dealers in this Commonwealth shall be marked by a warning 
sign to prospective purchasers that the building is not 
registered in. accordance with this chapter and must be 
inspected and approved by the local code official having 
jurisdiction. The sign shall be of a size and fonn approved by 
the administrator and shall be conspicuously posted on the 
exterior of the unit near the main entrance door. 

13 VAG 5-91-130. Disposition of noncomplying building. 

When a building is found to be in violation of this chapter, 
the local code official may require the violations to be 
corrected before occupancy of the building is pennitted. 

13 VAG 5-91-140. Report to the N/anufactured Housing and 
Industrialized Building Office. 

If the building is moved from the jurisdiction before the 
violations have been corrected, the local code official shall 
make a prompt report of the circumstances to the 
Manufactured Housing and Industrialized Building Office. 
The report shall include the following: 

1. A list of the uncorrected violations; 

2. All infonnation contained on the label pertinent to the 
identification of the building, the manufacturer and the 
compliance assurance agency; 

3. The number of the Virginia registration seal; 

4. The new destination of the building, if known; 

5. The party responsible for moving the building; and 

6. Whether the building was placarded for violation. 

13 VAG 5-91-150. When modification may be granted. 

A. The administrator shall have the power upon request in 
specific cases to authorize modification of the regulations so 
as to penni! certain specified alternatives where the 
objectives of this law can still be fulfilled. Such request shall 
be in writing and shall be accompanied by the plans, 
specifications and other information necessary for an 
adequate evaluation of the modification requested. 

B. Before a modification is authorized, the local code 
official having jurisdiction may be afforded an opportunity to 
present his views and recommendations. 

13 VAG 5-91-160. 
specified. 

Hazards prohibited and standards 

Industrialized buildings produced after the effective date of 
this chapter shall be reasonably safe for the users and shall 
provide reasonable protection to the public against hazards to 
life, health and property. Compliance with all applicable 
requirements of the following codes and standards, subject to 
the specified time limitations, shall be acceptable evidence of 
compliance with this provision: 

1. BOCA National Building Code 

a. 1993 Edition- until June 1,1997 

b. 1996 Edition - no time limit 

2. BOCA National Plumbing Code 

1993 Edition- until June 1,1997 

3. ICC International Plumbing Code 

1995 Edition with 1996 Supplement- no time limit 

4. BOCA National Mechanical Code 

1993 Edition- until June 1, 1997 
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5. ICC International Mechanical Code 

1996 Edition - no time limit 

6. National Electrical Code - NFPA NO. 70 

a. 1993 Edition- until June 1, 1997 

b. 1996 Edition - no time limit 

7. CABO One- and Two-Family Dwelling Code 

a. 1992 Edition and 1993 Amendments- until June 1, 
1997 

b. 1995 Edition - no time limit 

The CABO One- and Two-Family Dwelling Code may be 
used as an optional alternative standard for one- and two
family dwellings to the standards specified in subdivisions 1 
through 6 of this section. 

Note: The codes and standards (BOCA, CABO, ICC and 
NFPA) referenced above may be procured from: 

Building Officials and Codes Administrators International, 
Inc. 
4051 West Flossmoor Road 
Country Club Hills, Illinois 60478-5795 

13 VAG 5-91-170. Amendments to codes and standards. 

A. All requirements of the referenced model codes and 
standards that relate to fees, permits, certificates of use and 
occupancy, approval of plans and specifications, and other 
procedural, administrative and enforcement matters are 
deleted and replaced by the procedural, administrative and 
enforcement provisions of this chapter and the applicable 
provisions of Chapter 1 of the USBC. 

B. The referenced codes and standards are amended as 
perUSBC. 

13 VAG 5-91-180. Compliance agencies. 

Application may be made to the administrator for 
acceptance as a compliance assurance agency as defined in 
13 VAG 5-91-10. Application shall be made under oath and 
shall be accompanied by information and evidence that is 
adequate for the administrator to determine whether the 
applicant is specially qualified by reason of facilities, 
personnel, experience and demonstrated reliability to 
investigate, test and evaluate industrialized buildings for 
compliance with this chapter, and to provide adequate 
fol/owup and compliance assurance services at the point of 
manufacture. 

Note: A suggested format for the application for 
acceptance as a compliance assurance agency may be 
obtained from the Manufactured Housing and Industrialized 
Building Office. 

13 VAG 5-91-190. Freedom from conflict ofinterest. 

A compliance assurance agency shall not be affiliated with 
nor influenced or controlled by producers, suppliers, or 
vendors of products in any manner which might affect its 
capacity to render reports of findings objectively and without 
bias. A compliance assurance agency is judged to be free of 
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such affiliation, influence, and control if it complies with all of 
the following conditions: 
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1. The agency has no managerial affiliation with 
producers, suppliers or vendors and is not engaged in 
the sale or promotion of any product or material. 

2. The results of the agency's work accrue no financial 
benefits to the agency through stock ownership and the 
like of any producer, supplier or vendor of the product 
involved. 

3. The agency's directors and other management 
personnel, in such capacities, receive no stock option, or 
other financial benefit from any producer, supplier, or 
vendor of the product involved. 

4. The agency has sufficient interest or activity that the 
loss or award of a specific contract to determine 
compliance of a producer's, supplier's or vendor's 
product with this chapter would not be a determining 
factor in its financial well-being. 

5. The employment security status of the agency's 
personnel is free of influence or control by producers, 
suppliers, or vendors. 

13 VAG 5-91-200. Information required by the administrator. 

The following information and criteria will be considered by 
the administrator in designating compliance assurance 
agencies: 

1. Names of officers and location of offices; 

2. Specification and description of services proposed to 
be furnished under this chapter; 

3. Description of qualifications of personnel and their 
responsibilities. Personnel involved in system analysis, 
design and plans review, compliance assurance 
inspections, and their supervisors shall meet the 
requirements of the American Society for Testing and 
Material (ASTM) Standards E-541-84, Criteria for 
Agencies Engaged in System Analysis and Compliance 
Assurance for Manufactured Buildings; 

4. Summary of experience within the organization; 

5. General description of procedures and facilities to be 
used in proposed services, including evaluation of the 
model, factory fol/owup, quality assurance, labeling of 
production buildings, and specific information to be 
furnished on or with labels; 

6. Procedures to deaf with any defective buildings 
resulting from oversight; 

7. Acceptance of these services by independent 
accrediting organizations and by other jurisdictions; and 

8. Proof of independence and absence of conflict of 
interest. 

Note: The ASTM Standard E-541-84 may be procured 
from: 
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American Society for Testing and Materials 
100 Barr Harbor Drive 
West Conshohocken, PA 19428-2956 

13 VAG 5-91-210. Minimum information required. 

Every registered industrialized building shall be marked 
with a label, seal, or similar evidence of compliance supplied 
by the compliance assurance agency that includes the 
following information directly or by reference: 

1. Name and address of compliance assurance agency,· 

2. List of codes and standards for which the building has 
been evaluated, inspected and found in compliance by 
the compliance assurance agency and the type of 
construction classification, the use group classification 
and occupancy under those codes and standards,· 

3. Serial number of label; 

4. Special instructions for handling, installation and 
erection, or list of such instructions that are furnished 
separately with the building; and 

5. Special conditions or limitations of use of the building 
under the standards for which the building has been 
evaluated, or list of such conditions and limitations that 
are furnished separately with the building. 

13 VAG 5-91-220. Mounting of label. 

To the extent practicable, the label shall be so installed 
that it cannot be removed without destroying it. It shall be 
applied in the vicinity of the electrical distribution panel or 
other location that is readily accessible for inspection. When 
a building is comprised of more than one section or module, 
the required label may be furnished as a single label for the 
entire building, provided each section or module is marked by 
the compliance assurance agency in a clearly identifiable 
manner that is listed with the label. 

13 VAG 5-91-230. Manufacturer's data plate and other 
markings. 

The following information shall be placed on one or more 
pennanent manufacturer's data plates in the vicinity of the 
electrical distribution panel or in some other location that is 
readily accessible for inspection. The compliance assurance 
agency shall approve the form, completeness and location of 
the data plate to include the tnfonnation listed below: 

1. Manufacturer's name and address; 

2. Serial number of the label of the compliance 
assurance agency; 

3. Serial number of the bwldtng; 

4. Name of manufacturer and model designation of 
major factory installed appliances; 

5. Where applicable, identification of permissible type of 
gas for appliances, designation of electrical ratings for 
single and multiple cord entrance, and directions for 
water and drain connections; 

6. Serial number of the registration seal; 

7. Seismic design zone number; and 

8. Design loads: live load, dead load, snow load, and 
wind load. 

13 VAG 5-91-240. Label control. 

The labels shall be under direct control of the compliance 
assurance agency until applied by the manufacturer to 
buildings that comply fully with this chapter, The 
manufacturer shall place its order for labels with the 
compliance assurance agency. The manufacturer is not 
pemtitted to acquire labels from any other source. Each 
compliance assurance agency shall keep a list of the se1ial 
numbers of labels issued to each manufacturer's plant in 
such manner that a copy of the record can be submitted to 
the administrator upon request. 

13 VAG 5-91-250. 
registration. 

Industrialized buildings eligible for 

Any industrialized building must meet the following 
requirements to be registered and eligible for a Virginia 
registration seal: 

1. The design of the building has been found by a 
compliance assurance agency to be in full compliance 
with this chapter,· 

2. The compliance assurance agency has conducted 
any necessary testing and evaluation of the building and 
its component parts; 

3. The compliance assurance agency has provided the 
required inspections and other quality assurance 
followup services at the point of manufacture to assure 
the building complies with this chapter; and 

4. The building has been provided with appropriate 
evidence of such compliance with a label, seal or similar 
device permanently affixed by the compliance assurance 
agency. 

13 VAG 5-91-260. 
buildings. 

Registration seal for industtialized 

A Registered industrialized buildings shall be marked with 
an approved registration seal issued by DHCD. The seal 
shall be applied by the manufacturer to a registered 
industrialized building intended for sale or use in Virginia prior 
to the shipment of the bwldlng from the place of manufacture. 

B. Registered industrialized buildings shall bear a 
registration seal for each dwelling unit in residential 
occupancies. For nonresidential occupancies, a registration 
seal is required for each registered building of a single 
occupancy and use group. 

C. Approved registration seals may be purchased from 
DHCD in advance of use. The fee for each registration seal 
shall be $50. Checks shall be made payable to "Treasurer of 
Virginia." Payment for the seals must be received by the 
administrator before the seals can be sent to the user. 

D. To the extent practicable, the registration seal shall be 
installed so that it cannot be removed without destroying it. It 
shall be installed near the label applied by the compliance 
assurance agency. 
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13 VAG 5-91-270. Manufacturer's instruction; installation. 

A. The manufacturer of each industrialized building shall 
provide with each building, specifications or instructions, or 
both, for handling, installing or erecting the building. Such 
instructions may be included as part of the label from the 
compliance assurance agency or may be furnished 
separately by the manufacturer of the building. The 
manufacturer shall not be required to provide the foundation 
and anchoring equipment for the industrialized building. 

B. Persons or firms installing or erecting registered 
industrialized buildings shall install or erect the building in 
accordance with the manufacturer's instructions. 

VA.R. Doc. No. R97-94; Filed October 23, 1996, 11:53 a.m. 

DOCUMENT INCORPORATED BY REFERENCE 

In addition to the documents referenced in 13 VAC 5-91-160, 
the following document is incorporated by reference: 

ASTM E541-84, Standard Criteria for Agencies Engaged in 
System Analysis and Compliance Assurance for 
Manufactured Buildings, American Society for Testing and 
Materials. 

******** 

Title of Regulation: 13 VAC 5-95-10 et seq. Virginia 
Manufactured Home Safety Regulations. 

Statutory Authority: § 36-85.7 of the Code of Virginia. 

Public Hearing Date: December 9, 1996- 9 a.m. 
Public comments may be submitted until January 10, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 36-85.7 of the Code of Virginia empowers and 
directs the Board of Housing and Community Development to 
adopt, amend, or repeal such rules and regulations as are 
necessary to implement the Virginia Manufactured Housing 
Construction and Safety Standards Law. 

Puroose: The purpose of the proposed regulation is to make 
the regulation better comport with state law, and be more 
easily understood, which impacts in a positive way on the 
public's health and safety. 

Substance: This proposed regulation will divide the existing 
combined industrialized building and manufactured home 
regulations into their own separate regulations, as they are 
directed by different sections of state law. 

Issue§.;. The advantages of this regulatory action will be to 
eliminate confusion by separating this regulation from the 
industrialized building regulation. 

There are no anticipated disadvantages for the public, the 
agency or the related entities. 

Department of Planning and Budget's Economic lmpact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
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Administrative Process Act and Executive Order f\lumbaY .. i3 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be !imih;d to, the 
projected number of businesses or other entities io wrKm"l the 
regulation would apply, the identity o"f any localities and typc:s 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the arud the 
impact on the use and value of private The ""'-1"''"" 
presented below represents DPB's of 
economic effects. 

Summary of the Proposed Regulation. The 
regulation sets forth performance for the 
construction of manufactured homes. This regulation was 
deleted from the Virginia Industrialized Building and 
Manufactured Home Safely Regulations/1 993 and is being 
promulgated independently. The proposed regulation 
contains no substantlve changes. 

Estimated Economic Impact Because the proposed 
regulation is currently in force as part of another regulation, 
its promulgation as an independent regulation will entail no 
economic consequences. 

Businesses and Entities Particularly Affected. The propo;;ed 
regulation particularly affects businesses tn the 
construction of manufactured homes and thoso rruembers of 
the public that use such homes. 

Localities Particularly Affected. No localities are 
affected by the proposed cegulation 
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Projected Impact on Employment. The P';''~~~~:~,,'::~:,,';~::~: 
is not anticlpated to have a significant eff8ct on 

Effects on the Use and Value of Private 
proposed regulation is not anticipated to have a 
effect on the use and value of private prc,perty. 

Summary of Analysis. Because the proposed regulation is 
currently in force as part ol another regulation, DPB 
anticipates that its independent promulgation wHJ have no 
economic impact. 

Agency's Response to Department of P!arm!nq :and BJJfl9..EZ1Jl 
Economic 1mpact Analysis: The department agrees '</\lith the 
Department of Planning and Budget's assessrnent of 
economic impacts. 

Summary: 

The Virginia Manufactured H01ne Safety 
provide for the administration and enforcement of 
uniform, statewide, and safety standards for 
manufactured homes, wherever A rr1ajor 
purpose of the regulation is to make LJUa!ity 
housing more affordable for residents of' Virginia. f.t does 
so by providing precertification of manufactured homes 
that contain concealed parts which cannot be readily 
inspected at the point of use. Such units mu.st be 
accepted by the local building official without 
disassembly. The enforcement indudes (i) 
assignment of responsibility for sale installation to focal 
building departments and (ii) state action to secure 
correction of defects discovered after installation, 
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The text of this regulation is substantively the same as 
the text contained in the Virginia Industrialized Building 
and Manufactured Home Safety Regulations/1993, which 
are being repealed. 

CHAPTER95. 
VIRGINIA MANUFACTURED HOME SAFETY 

REGULATIONS. 

13 VAG 5-95-10. Definitions. 

A. The following words and terms, when used in this 
chapter, shall have the following meanings unless the context 
clearly indicates otherwise: 

"Act" or "the Act" means the National Manufactured 
Housing Construction and Safety Standards Act of 1974, Title 
VI of the Housing and Community Development Act of 1974 
(42 USC§ 5401 et seq.). 

"Administrator" means the Director of DHCD or his 
designee. 

"DHCD" means the Virginia Department of Housing and 
Community Development. 

"Dealer" means any person engaged in the sale, lease, or 
distribution of manufactured homes primarily to persons who 
in good faith purchase or lease a manufactured home for 
purposes other than resale. 

"Defect" means a failure to comply with an applicable 
federal manufactured home construction and safety standard 
that renders the manufactured home or any part of the home 
unfit for the ordinary use of which it was intended, but does 
not result in an imminent risk of death or severe person'al 
injury to occupants of the affected home. 

"Distributor" means any person engaged in the sale and 
distribution of manufactured homes for resale. 

"Federal regulation" means the federal Manufactured 
Home Procedural and Enforcement Regulations, enacted 
May 13, 1976, under authority granted by§ 625 of the Act, 
and designated as Part 3282, Chapter XX, Title 24 of HUD's 
regulations (24 CFR Part 3282). (Part 3282 consists of 
subparts A through L, with sections numbered 3282. 1 
through 3282.554, and has an effective date of June 15, 
1976.) 

"HUD" means the United States Department of Housing 
and Urban Development. 

"Imminent safety hazard" means a hazard that presents an 
imminent and unreasonable risk of death or severe personal 
injury that may or may not be related to failure to comply with 
an applicable federal manufactured home construction or 
safely standard. 

"Label" or "certification label" means the approved form of 
certification by the manufacturer that. under 24 CFR 
3282.362(c)(2)(i) of the Manufactured Home Procedural and 
Enforcement Regulations, is permanently affixed to each 
transportable section of each manufactured home 
manufactured for sale to a purchaser in the United States. 

"Local code official" means the officer or other designated 
authority charged with the administration and enforcement of 
USBC, or duly authorized representative. 

"Manufactured home" means a structure subject to federal 
regulation, which is transportable in one or more sections; is 
eight body feet or more in width and 40 body feet or more in 
length in the traveling mode, or is 320 or more square feet 
when erected on site; is built on a permanent chassis; is 
designed to be used as a single-family dwelling, with or 
without a permanent foundation, when connected to the 
required utilities; and includes the plumbing, heating, air 
conditioning, and electrical systems contained in the 
structure. 

"Manufacturer" means any person engaged in 
manufacturing or assembling manufactured homes, including 
any person engaged in importing manufactured homes. 

"Noncompliance" means a failure of a manufactured home 
to comply with a federal manufactured home construction or 
safety standard that does not constitute a defect, serious 
defect, or imminent safety hazard. 

"Purchaser" means the first person purchasing a 
manufactured home in good faith for purposes other than 
resale. 

"Secretary" means the Secretary of HUD. 

"Serious defect" means any failure to comply with an 
applicable federal manufactured home construction and 
safety standard that renders the manufactured home or any 
pari thereof not fit for the ordinary use for which it was 
intended and which results in an unreasonable risk of injury 
or death to occupants of the affected manufactured home. 

"Standards" or "federal standards" means the federal 
Manufactured Home Construction and Safety Standards (24 
CFR Part 3280) adopted by HUD, in accordance with 
authority in the Act. The standards were enacted December 
18, 1975, and amended May 11, 1976, to become effective 
June 15, 1976. 

"State administrative agency" or "SAA'' means DHCD 
which is responsible for the administration and enforcement 
of Chapter 4.1 (§ 36-85.2 et seq.) of Title 36 of the Code of 
Virginia throughout Virginia and of the plan authorized by § 
36-85.5 of the Code of Virginia. 

"USBC" means the Virginia Uniform Statewide Building 
Code (13 VAG 5-61-10 et seq.). 

B. Terms defined within the federal regulations and 
standards shall have the same meanings in this chapter. 

13 VAG 5-95-20. Application and enforcement. 

A. This chapter shall apply to manufactured homes as 
defined in 13 VAG 5-95-10 and 13 VAG 5-95-20. 

B. Enforcement of this chapter shall be in accordance with 
the federal regulation. 

C. Manufactured homes produced on or after June 15, 
1976, shall conform to all the requirements of the federal 
standards, as amended. 
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D. DHCD is delegated all lawful authority for the 
enforcement of the federal standards pertaining to 
manufactured homes by the administrator according to § 36-
85.5 of the Code of Virginia. The Division of Building and 
Fire Regulation of DHCD is designated as a state 
administrative agency in the HUD enforcement program, and 
shall act as an agent of HUD. The administrator is authorized 
to perform the activities required of an SAA by the HUD 
enforcement plan including, but not limited to, investigation, 
citation of violations, handling of complaints, conducting 
hearings, supeNising remedial actions, monitoring, and 
making such reports as may be required. 

E. All local code officials are authorized by § 36-85. 11 of 
the Code of Virginia to enforce the provisions of this chapter 
within the limits of their jurisdiction. Such local code officials 
shalf enforce this chapter, subject to the general oversight of 
the Division of Building and Fire Regulation and shalf not 
penni! the use of any manufactured home containing a 
serious defect or imminent safety hazard within their 
jurisdiction. 

F. Mounting and anchoring of manufactured homes shall 
be in accordance with the applicable requirements of the 
USBC. 

13 VAG 5-95-30. Effect of/abel. 

Manufactured homes displaying the HUD label shalf be 
accepted in all localities as meeting the requirements of this 
chapter, which supersede the building codes of the counties, 
municipalities and state agencies. Notwithstanding this 
provision, local code officials are authorized to carry out the 
following functions with respect to manufactured homes 
displaying the HUD label, provided such functions do not 
involve disassembly of the homes or parts of the homes, 
change of design, or result in the imposition of more stringent 
conditions than those required by the federal regulations. 

1. Local code officials shall verify that the manufactured 
home has not been damaged in transit to a degree that 
would render it unsafe. When determined necessary by 
the local code official, tests may be required for tightness 
of plumbing systems and gas piping, and electrical short 
circuits at meter connections. 

2. Local code officials shall verify that supplemental 
components required by the label or this chapter are 
properly provided. 

3. Local code officials shalf verify that installation or 
erection instructions are followed. 

4. Local code officials shalf verify that any special 
conditions or limitations of use stipulated by the label in 
accordance with the standards or this chapter are 
followed. 

5. Local code officials shalf enforce applicable 
requirements of this chapter and the USBC for 
alterations and additions to manufactured homes, and 
may enforce the USBC for maintenance of the homes. 

6. Local code officials shalf enforce the requirements of 
the USBC applicable to utility connections, site 
preparation, building permits, skirting, certificates of use 
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and occupancy, and all other applicable requirements, 
except those governing the design and construction of 
the labeled units. 

7. Local code officials may verify that a manufactured 
home displays the required HUD label. 

8. Local code officials may verify that nonconforming 
items have been corrected. 

13 VAG 5-95-40. Report to DHCD. 

Whenever any manufactured home is moved from a local 
jurisdiction before a noted violation has been corrected, the 
local code official shalf make a prompt report of the 
circumstances to the administrator. The report shalf include 
a list of uncorrected violations, all information pertinent to 
identification and manufacture of the home contained on the 
label and the data plate, the destination of the home if known, 
and the name of the party responsible for moving it. 
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13 VAG 5-95-50. Alterations. 

A. No distributor or dealer shall perform or cause to be 
performed any alteration affecting one or more requirements 
set forth in the federal standards, except those alterations 
approved by the administrator. 

B. In handling and approving dealer requests for 
alterations, the administrator may be assisted by local code 
officials. The local code official shall report violations of 
subsection A of this section and fa11ures to conform to the 
tenns of their approval to the administrator. 

13 VAG 5-95-60. Installations. 

Distributors or dealers installing or setting up a 
manufactured home shalf perform such installation in 
accordance with the manufacturer's installation instructions or 
other support and anchoring system approved by the local 
code official in accordance with the USBC. 

13 VAG 5-95-70. Prohibited resale. 

No distributor or dealer shalf offer for resale any 
manufactured home possessing a serious defect or imminent 
safety hazard. 

13 VAG 5-95-80. Lot inspections. 

At any time during regular business hours when a 
manufactured home is located on a dealer's or distn"butor's lot 
and offered for sale, the administrator shall have authority to 
inspect such home for transit damages, seal tampering, 
violations of the federal standards and the dealer's or 
distributor's compliance with applicable state and federal laws 
and regulations. The administrator shall give written notice to 
the dealer or distributor when any home inspected does not 
comply with the federal standards. 

13 VAG 5-95-90. Consumer complaints; on-site inspections. 

A. The administrator shalf receive all consumer complaints 
on manufactured homes reported to OHCD by owners, 
dealers, distributors, code officials, and other state or federal 
agencies. The administrator may request such reports to be 
submitted by letter or on a report fonn supplied by DHCD. 
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B. The administrator may conduct, or cause to be 
conducted, an on-site inspection of a manufactured home at 
the request of the owner reporting a complaint with the home 
or under the following conditions with the pennission of the 
owner of the home: 

1. The dealer, distributor or manufacturer requests an 
on-site inspection; 

2. The reported complaint indicates extensive and 
serious noncompliances; 

3. Consumer complaints lead the administrator to 
suspect that a class of homes may be similarly affected; 
or 

4. Review of manufacturer's records, corrective action, 
and consumer complaint records leads the administrator 
to suspect secondary or associated noncompliances 
may also exist in a class of homes. 

C. When conducting an on-site inspection of a home 
involving a consumer complaint, the administrator may 
request the dealer, distributor, and manufacturer of the home 
to have a representative present to coordinate the inspection 
and investigation of the consumer complaint. 

D. After reviewing the complaint report or the on-site 
inspection of the home involved, the administrator shall, 
where possible, indicate the cause of any nonconfonnance 
and, where possible, indicate the responsibility of the 
manufacturer, dealer, distributor, or owner for the 
noncompliance and any corrective action necessary. 

E. The administrator shall refer to the manufacturer of the 
home, in writing, any consumer complaint concerning that 
home reported to the administrator. The administrator may 
refer any such reported complaint to HUD, to the SAA in the 
state where the manufacturer is located and to the inspection 
agency involved with certifying the home. 

F. The administrator shall assist the owner, dealer, 
distributor, and manufacturer in resolving consumer 
complaints. The administrator shall monitor the 
manufacturer's perfonnance to assure compliance with 
Subpart I of the federal regulations for consumer complaint 
handling and shall take such actions as are necessary to 
assure compliance of all involved parties with applicable state 
and federal regulations. 

13 VAG 5-95-100. Violation; appeal; penalty. 

A. Where the administrator finds any violation of the 
provisions of this chapter, a notice of violation shall be 
issued. This notice of violation shall order the party 
responsible to bring the unit into compliance, within a 
reasonable time. 

B. Parties aggrieved by the findings of the notice of 
violation may appeal to the State Building Code Technical 
Review Boarci, which shall act on the appeal in accordance 
with the provisions of the USBC. The aggrieved party shall 
file the appeal within 10 days of the receipt of the notice of 
violation. Unless the notice of violation is revoked by the 
review board, the aggrieved party must comply with the 
stipulations of the notice of violation. 

C. Any person, finn or corporation violating any provisions 
of this chapter shall, upon conviction, be considered guilty of 
a misdemeanor in accordance with § 36-85. 12 of the Code of 
Virginia. 

VA.R. Doc. No. R97-95; Filed October 23, 1996, 11:51 a.m. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act(§ 9-6.14:1 et 
seq. of the Code of Virginia); however, under the provisions 
of§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: 13 VAC 10-20-10 et seq. Rules and 
Regulations for Multi-Family Housing Developments 
(amending 13 VAC 10-20-40). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summary: 

The proposed amendments require that (i) any mortgage 
loan application in excess of $750,000 be initially 
submitted to a financial institution and (ii) effective 
January 1, 1998, the financial institution to whom any 
such application is initially submitted must satisfy certain 
criteria specified in the proposed amendments in order to 
be approved by the authority. 

13 VAC 10-20-40. 
processing. 

Application and acceptance for 

Application for a mortgage loan shall be commenced by 
filing with the authority an application, on such form or forms 
as the executive director may from time to lime prescribe, 
together with such documents and additional information as 
may be requested by the authority. The applicant shall 
complete a previous participation certificate, in such form as 
the executive director shall require, which shall provide 
information about rental housing projects in which the 
principal participants (or their affiliates) in the proposed 
development have previously had any interest or 
participation, all as more fully specified by the executive 
director. 

In the case of an application for a mortgage loan in excess 
of $750,000, such application shall be initially submitted to a 
financial institution. The financial institution shall perfonn an 
initial review of the application, shall advise the applicant of 
any changes necessary to comply with the requirements 
under these regulations, shaJ/ make recommendations to the 
authority regarding the application, and shall perfonn such 
other functions and responsibilities as the authority may 
require. Effective January 1, 1998, the financial institution to 
whom any such application is initially submitted must be 
approved by the authority. In order to be so approved by the 
authority, the financial institution must satisfy the following 
criteria: 

1. The financial institution is authorized to do business in 
the Commonwealth; 
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2. During the immediately preceding calendar year, the 
financial institution has originated mortgage loans for 
rental housing developments located in the 
Commonwealth in an aggregate principal amount not 
less than $10,000,000 to a minimum of three borrowers 
who are not, in the determination of the authority, in any 
respect directly or indirectly related to any of the other 
such borrowers or to the financial institution; provided, 
however, that the financial institution may not satisfy this 
criterion pursuant to any formal or informal arrangement 
under which the parties thereto collaborate on any 
means or method for satisfying this criterion (for the 
purpose of the foregoing criterion, a person or entity 
shall be deemed to be related to another person or entity 
if any of the following relationships existed at any time, 
directly or indirectly, between them or through one or 
more of such relationships: (i) the persons are in the 
same immediate family, which sha/1 include a spouse, 
children, parents, brothers, and sisters and sha/1 also 
include any person living in the same household; (ii) the 
entities have one or more common general partners, 
officers, directors, members, substantial (10% or more) 
shareholders, or other principals; (iii) the entities are 
under the control of any other person or entity; (iv) the 
person is a general partner, officer, director, employee, 
member, substantial (10% or more) shareholder, or 
principal in the entity; (v) the entity is a general partner, 
member, substantial (10% or more) shareholder, or 
principal in the other entity; or (vi) the person or entity is 
otherwise controlled, in whole or in part, by the other 
person or entity); and 

3. The financial institution has a staff with demonstrated 
ability and experience in the origination of mortgage 
loans for rental housing developments. 

The authority may from time to time review its approval of 
the financial institution and, if the authority determines that 
the financial institution then fails to satisfy the foregoing 
criteria, may terminate such approval. 

The authority's staff shall review each application and any 
additional information submitted by the applicant or obtained 
from other sources by the authority in its review of each 
proposed development. Such review shall be performed in 
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia and shall include, but not be 
limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, employment 
opportunities, recreational opportunities, shopping 
facilities and other factors affecting the site; 

2. An evaluation of the ability, experience, financial 
capacity and predisposition to regulatory compliance of 
the applicant; 

3. A preliminary evaluation of the estimated construction 
costs and the proposed design and structure of the 
proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
evaluation of the adequacy of the proposed rents to 
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sustain the proposed development based upon the 
assumed occupancy rate and estimated construction 
and financing costs; and 

5. A preliminary evaluation of the need for such housing 
at rentals or prices which persons and families of low 
and moderate income can afford within the general 
housing market area to be served by the proposed 
development. 

Based on the authority's review of the applications, 
previous participation certificates, documents, and any 
additional information submitted by the applicants or obtained 
from other sources by the authority in its review of the 
proposed developments, the executive director shall accept 
for processing those applications which he determines satisfy 
the following criteria: 
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1. The applicant either owns or leases the site of the 
proposed development or has the legal right to acquire 
or lease the site in such manner, at such time and 
subject to such terms as will permit the applicant to 
process the application and consummate the initial 
closing. 

2. Subject to further review and evaluation by the 
authority's staff under 13 VAC 10-20-50, the estimated 
construction costs and operating expenses appear to be 
complete, reasonable and comparable to those of similar 
developments. 

3. Subject to further review and evaluation by the 
authority's staff under 13 VAC 10-20-50, the proposed 
rents appear to be at levels which will: (i) be affordable 
by the persons and families intended to be assisted by 
the authority; (ii) permit the successful marketing of the 
units to such persons and families; and (iii) sustain the 
operation of the proposed development. 

4. The applicant and other principal participants in the 
proposed development have the experience, ability, 
financial capacity and predisposition to regulatory 
compliance necessary to carry out their respective 
responsibilities for the acquisition, construction, 
ownership, operation, marketing, maintenance and 
management of the proposed development and will fully 
and properly perform all of their respective duties and 
obligations relating to the proposed development under 
law, regulation and the applicable mortgage loan 
documents of the authority. 

5. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 

6. It appears that the proposed development and 
applicant will be able to meet the requirements lor 
feasibility and commitment set forth in 13 VAC 10-20-50 
and that the proposed development will otherwise 
continue to be processed through initial closing and will 
be completed and operated, all in compliance with the 
Act, the documents and contracts executed at initial 
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closing, applicable federal laws, rules and regulations, 
and the provisions of this chapter and without 
unreasonable delay, interruptions or expense. 

The executive director's determinations with respect to the 
above criteria shall be based on the documents and 
information received or obtained by him at that time from any 
source and are subject to modification or reversal upon his 
receipt of additional documents or information at a later time. 
If the executive director determines that the above criteria are 
satisfied, he will recommend further processing of the 
application and shall present his recommendation to the 
board. If the executive director determines that one or more 
of the above criteria are not satisfied, he may nevertheless, in 
his discretion, recommend to the board that the application 
be approved and that the mortgage loan and issuance of the 
commitment therefor be authorized subject to satisfaction of 
such criteria in such manner and within such time period as 
he shall deem appropriate. The board shall review and 
consider the recommendation of the executive director, and if 
it concurs with such recommendation, it shall by resolution 
approve the application and authorize the mortgage loan and 
the issuance of a commitment therefor, subject to the further 
review in 13 VAC 10-20-50 and such terms and conditions as 
the board shall require in such resolution. 

A resolution authorizing a mortgage loan to a for-profit 
housing sponsor shall prescribe the maximum annual rate, if 
any, at which distributions may be made by such for-profit 
housing sponsor with respect to the development, expressed 
as a percentage of such for-profit housing sponsor's equity in 
such development (such equity being established in 
accordance with 13 VAC 10-20-80), which rate, if any, shall 
not be inconsistent with the provisions of the Act. ·In 
connection with the establishment of any such rates, the 
board shall not prescribe differing or discriminatory rates with 
respect to substantially similar developments. The resolution 
shall specify whether any such maximum annual rate of 
distributions shall be cumulative or noncumulative and shall 
establish the manner, if any, for adjusting the equity in 
accordance with 13 VAC 10-20-80. 

A mortgage loan shall not be authorized by the board 
unless the board by resolution shall make the applicable 
findings required by subsection A of § 36-55.39 of the Code 
of Virginia. The board, however, may in its discretion 
authorize the mortgage loan without the executive director 
having previously made the finding, if applicable, required by 
subsection B of§ 36-55.39 of the Code of Virginia, subject to 
the condition that such finding be made by the executive 
director prior to the financing of the mortgage loan. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto. If the 
executive director determines not to recommend approval of 
the application, he shall so notify the applicant. 

VA.R Doc. No. R97-87; Filed October 22, 1996, 11:57 a.m. 
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Title of Regulation: 13 VAC 10-180-10 et seq. Rules and 
Regulations for the Allocation of Low-Income Housing 
Tax Credits (amending 13 VAC 10-180-10, 13 VAC 10-180-
50 and 13 VAC 10-180-60). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summarv: 

The proposed amendments (i) require some applicants 
seeking rehabilitation credits to spend at least $5,000 
per unit in construct;on costs; (il) allow the executive 
director to treat two or more applications as a single 
application; (iii) clarify requirements for admission into 
the nonprofit pool; (iv) make revisions to certain scoring 
categories, particularly with respect to site plan approval, 
use of rural development financing, weighted average for 
different size units, points for rehabilitation projects, 
points for projects in underserved jurisdictions, and 
substitution of points for the sale of a development to a 
nonprofit entity in lieu of points for the conversion of the 
units to home ownership; (v) limit general partners of 
applicants to one development, except developments in 
the rural pool; (vi) create overall credit dollar limits for 
general partners of applicants; and (vii) make other 
technical and clarification changes. 

13 VAC 10-180-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning, unless the context clearly 
indicates otherwise: 

"Applicant" means an applicant for credits under this 
chapter and also means the owner of the development to 
whom the credits are allocated. 

"Credits" means the low-income housing tax credits as 
described in § 42 of the I RC. 

"Estimated highest gross square footage per Wflfeem unit" 
means in subdivision 3 a of 13 VAC 10-180-60, the highest 
total usable, heated square footage, as certified by an 
architect (or contractor for rehabilitation developments of 24 
units or less), divioes sy t~e tetal """'"or ef iledreems for 
each type of unit as defined by the number of bedrooms 
(efficiency, one-bedroom unit, two-bedroom unit, three- or more 
bedroom unfts) in any development in the state (or, if the 
executive director shall so determine, in each pool) for which 
an application for credits has been filed at the time of 
assignment of points pursuant to 13 VAC 10-180-60. 

"Estimated lowest gross square footage per bcdreem unit" 
means in subdivision 3 a of 13 VAC 10-180-60, the lowest 
total usable, heated square footage, as certified by an 
architect (or contractor lor rehabilitation developments of 24 
units or less), divioed 13y !he tetal Ruml:>er el ileereems for 
each type of unit as defined by the number of bedrooms 
(efficiency, one-bedroom unit, two-bedroom unit, three- or more 
bedroom units) in any development in the state (or, if the 
executive director shall so determine, in each pool) for which 
an application for credits has been filed at the time of 
assignment of points pursuantto 13 VAC 10-180-60. 
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"Estimated highest per bedroom cost for new construction 
units" means, in subdivision 6 d of 13 VAG 10-180-60, the 
highest total development cost (adjusted by the authority for 
location) per bedroom, as proposed by an applicant, in any 
development in the state (or, if the executive director shall so 
determine, in each pool) for which an application for credits 
has been filed at the time of assignment of points pursuant to 
13 VAG 10-180-60 and which is composed solely of new 
construction units. 

"Estimated highest per bedroom cost for rehabilitation 
units" means, in subdivision 6 d of 13 VAG 1 0-180-60, the 
highest total development cost (adjusted by the authority for 
location) per bedroom, as proposed by an applicant, in any 
development in the state (or, if the executive director shall so 
determine, in each pool) for which an application for credits 
has been filed at the time of assignment of points pursuant to 
13 VAG 10-180-60 and which is composed solely of 
rehabilitation units. 

"Estimated highest per bedroom credit amount for new 
construction units" means, in subdivision 6 b of 13 VAG 10-
180-60, the highest amount of credits per bedroom (within the 
low-income housing units), as requested by an applicant, in 
any development in the state (or, if the executive director 
shall so determine, in each pool) for which an application for 
credits has been filed at the time of assignment of points 
pursuant to 13 VAG 1 0-180-60 and which is composed solely 
of new construction units. 

"Estimated highest per bedroom credit amount for 
rehabilitation units" means, in subdivision 6 b of 13 VAG 10-
180-60, the highest amount of credits per bedroom (within the 
low-income housing units), as requested by an applicant, in 
any development in the state (or, if the executive director 
shall so determine, in each pool) for which an application for 
credits has been filed at the time of assignment of points 
pursuant to 13 VAG 10-180-60 and which is composed solely 
of rehabilitation units. 

"Estimated highest per unit cost for new construction units" 
means, in subdivision 6 c of 13 VAG 10-180-60, the highest 
total development cost (adjusted by the authority for location), 
as proposed by an applicant, in any development in the state 
(or if the executive director shall so determine, in each pool) 
for which an application for credits has been filed at the lime 
of assignment of points pursuant to 13 VAC 1 0-180-60 and 
which is composed solely of new construction units. 

"Estimated highest per unit cost for rehabilitation units" 
means, in subdivision 6 c of 13 VAC 10-180-60, the highest 
total development cost (adjusted by the authority for location), 
as proposed by an applicant, in any development in the state 
(or if the executive director shall so determine, in each pool) 
for which an application for credits has been filed at the time 
of assignment of points pursuant to 13 VAC 10-180-60 and 
which is composed solely of rehabilitation units. 

"Estimated highest per unit credit amount for new 
construction units" means, in subdivision 6 a of 13 VAC 10-
180-60, the highest amount of credits per low-income unit, as 
requested by an applicant, in any development in the state 
(or if the executive director shall so determine, in each pool) 
for which an application for credits has been filed at the time 
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of assignment of points pursuant to 13 VAG 10-180-60 and 
which is composed solely of new construction units. 

"Estimated highest per unit credit amount for rehabilitation 
units" means, in subdivision 6 a of 13 VAG 1 0- i 80-60, the 
highest amount of credits per low-income unit, as requested 
by an applicant, in any development in the state (or, if the 
executive director shall so determine, in each pool) for which 
an application for credits has been filed at the time of 
assignment of points pursuant to 13 VAC 10-180-60 and 
which is composed solely of rehabilitation units. 

"IRC" means the Internal Revenue Code of 1986, as 
amended, and the rules, regulations, notices and other 
official pronouncements promulgated thereunder. 

"IRS" means the Internal Revenue Service. 

"Low-income housing units" means those units which are 
defined as "low income units" under§ 42 of the IRG. 

"Qualified application" means a written request for tax 
credits which is submitted on a form or forms prescribed or 
approved by the executive director together with all 
documents required by the authority for submission and 
meets all minimum scoring requirements. 

"Qualified low-income buildings" or "qualified low-income 
development" means the buildings or development which 
meets the applicable requirements in § 42 of the IRC to 
qualify for an allocation of credits thereunder. 

13 VAG 10-180-50. Application. 

Application for a reservation of credits shall be commenced 
by filing with the authority an application, on such form or 
forms as the executive director may from time to time 
prescribe or approve, together with such documents and 
additional information as may be requested by the authority in 
order to comply with the IRG and this chapter and to make 
the reservation and allocation of the credits in accordance 
with this chapter. The executive director may reject any 
application from consideration for a reservation or allocation 
of credits if in such application the applicant does not provide 
the proper documentation or information on the forms 
prescribed by the executive director. 
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The application should include a breakdown of sources 
and uses of funds sufficiently detailed to enable the authority 
to ascertain what costs will be incurred and what will 
comprise the total financing package, including the various 
subsidies and the anticipated syndication or placement 
proceeds that will be raised. The following cost information, if 
applicable, needs to be included in the application: site 
acquisition costs, site preparation costs, construction costs, 
construction contingency, general contractor's overhead and 
profit, architect and engineer's fees, permit and survey fees, 
insurance premiums, real estate taxes during construction, 
title and recording fees, construction period interest, financing 
fees, organizational costs, rent-up and marketing costs, 
accounting and auditing costs, working capital and operating 
deficit reserves, syndication and legal lees, development 
fees, and other cost and fees. All applications seeking credits 
for rehabilitation of existing units must provide for construction 
costs of at least $5, 000 per unit. 
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Each application shall include evidence of (i) sole fee 
simple ownership of the site of the proposed development by 
the applicant, (ii) lease of such site by the applicant for a term 
exceeding the compliance period (as defined in the IRC) or 
for such longer period as the applicant represents in the 
application that the development will be held for occupancy 
by low-income persons or families or (iii) right to acquire or 
lease such site pursuant to a valid and binding written option 
or contract between the applicant and the fee simple owner of 
such site for a period extending at least tAfee four months 
beyond any application deadline established by the executive 
director, provided that such option or contract shall have no 
conditions within the discretion or control of such owner of 
such site. A contract that permits the owner to continue to 
market the property, even if the applicant has a right of first 
refusal, does not constitute the requisite site control required 
in clause (iii) above. No application shall be considered for a 
reservation or allocation of credits unless such evidence is 
submitted with the application and the authority determines 
that the applicant owns, leases or has the right to acquire or 
lease the site of the proposed development as described in 
the preceding sentence. 

Each application shall include, in a form or forms required 
by the executive director, a certification of previous 
participation listing all residential real estate developments in 
which the general partner(s) or their affiliates has or had an 
ownership or participation interest, the location of such 
developments, the number of residential units and low
income housing units in such developments and such other 
inforr.1ation as more fully specified by the executive director. 
Furthermore, the applicant must indicate, for developments 
receiving an allocation of tax credits under § 42 of the IRC, 
whether any such development has ever been determined to 
be out of compliance with the requirements of the IRC by the 
appropriate state housing credit agency, and if so, an 
explanation of such noncompliance and whether it has been 
corrected. The executive director may reject any application 
from consideration for a reservation or allocation of credits 
unless the above information is submitted with the 
application. !f, after reviewing the above information or any 
other infonnation available to the authority, the executive 
director determines that the general partner(s) do not have 
the experience, financial capacity and predisposition to 
regulatory compliance necessary to carry out the 
responsibilities for the acquisition, construction, ownership, 
operation, marketing, maintenance and management of the 
proposed development or the ability to fully perform all the 
duties and obligations relating to the proposed development 
under law, regulation and the reservation and allocation 
documents of the authority or if an applicant is in substantial 
noncompliance with the requirements of the IRC, the 
executive director, in his sole discretion, may reject 
applications by the applicant. 

The application should include pro forma financial 
statements setting forth the anticipated cash flows during the 
credit period -as defined in the IRC. The application shall 
include a certification by the applicant as to the full extent of 
all federal, state and local subsidies which apply (or which the 
applicant expects to apply) with respect to each building or 
development. The executive director may also require the 
submission of a legal opinion or other assurances 

satisfactory to the executive director as to, among other 
things, compliance of" 18 proposed development with the IRC 
and a certification, together with an opinion of an 
independent certified public accountant or other assurances 
satisfactory to the executive director, setting forth the 
calculation of the amount of credits requested by the 
application and certifying, among other things, that under the 
existing facts and circumstances the applicant will be eligible 
for the amount of credits requested. 

If an applicant submits an application for reservation or 
allocation of credits that contains a material 
misrepresentation or fails to include information regarding 
developments involving the applicant that have been 
determined to be out of compliance with the requirements of 
the IRC, the executive director may reject the application or 
stop processing such application upon discovery of such 
misrepresentation or noncompliance and may prohibit such 
applicant from submitting applications for credits to the 
authority in the future. 

The executive director may establish criteria and 
assumptions to be used by the applicant in the calculation of 
amounts in the application, and any such criteria and 
assumptions may be indicated on the application form, 
instructions or other communication available to the public. 

The executive director may prescribe such deadlines for 
submission of applications for reservation and allocation of 
credits for any calendar year as he shall deem necessary or 
desirable to allow sufficient processing time for the authority 
to make such reservations and allocations. 

After receipt of the applications, the authority shall notify 
the chief executive officers (or the equivalent) of the local 
jurisdictions in which the developments are to be located and 
shall provide such officers a reasonable opportunity to 
comment on the developments. 

The development for which an application is submitted may 
be, but shall not be required to be, financed by the authority. 
If any such development is to be financed by the authority, 
the application for such financing shall be submitted to and 
received by the authority in accordance with its applicable 
rules and regulations. 

The authority may consider and approve, in accordance 
herewith, both the reservation and the allocation of credits to 
buildings or developments which the authority may own or 
may intend to acquire, construct and/or rehabilitate. 

13 VAG 10-180-60. Review and selection ol applications; 
reservation of credits. 

The executive director may divide the amount of credits 
into separate pools. The division of such pools may be 
based upon one or more of the following factors: 
geographical areas of the slate; types or characteristics of 
housing, construction, financing, owners, occupants, or 
source of credits; or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 
In any situation in which the executive director deems 
appropriate, he may treat two or more applications as a single 
application. 
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An amount, as determined by the executive director, not 
less than 1 0% of the Commonwealth's annual state housing 
credit ceiling for credits, shall be available for reservation and 
allocation to buildings or developments with respect to which 
the following requirements are met: 

1. A "qualified nonprofit organization" (as described in § 
42(h)(5)(C) of the IRC) which is authorized to do 
business in Virginia and is determined by the executive 
director, on the basis of such relevant factors as he shall 
consider appropriate, to be substantially based or active 
in the community of the development is to materially 
participate (withiA the meaAiA~ ef § 4e9(h) ef the IRC 
regular, continuous and substantial involvement as 
detetmined by the executive director) in the development 
and operation of the development throughout the 
"compliance period" (as defined in§ 42(i)(1) of the IRC); 
and 

2. (i) The "qualified nonprofit organization" described in 
the preceding subdivision 1 is to own aA iAterest iA the 
<levele~meAI (directly or through a partnership) as 
re~"ire<l loy the IRC; (ii) """h ~"alifie<l AsAprefit 
9F€J8Aization is to, prior to the reservation of credits to the 
buildings or development, DWA all of the general 
partnership interests of the ownership entity thereof; (iii) 
(ii) the executive director of the authority shall have 
determined that such qualified nonprofit organization is 
not affiliated with or controlled by a for-profit 
organization; fW1 (iii) the executive director of the 
authority shall have determined that the qualified 
nonprofit organization was not formed by one or more 
individuals or for-profit entities for the principal purpose 
of being included in any nonprofit pools (as defined 
below) established by the executive director, and M (iv) 
the executive director of the authority shall have 
determined that no staff member, officer or member of 
the board of directors of such qualified nonprofit 
organization will materially participate, directly or 
indirectly, in the proposed development as a for-profit 
entity. 

In making the determinations required by subdivision 1 and 
clauses (iii) (ii), fW1 (iii) and M (iv) of this subdivision, the 
executive director may apply such factors as he deems 
relevant, including, without limitation, the past experience and 
anticipated future activities of the qualified nonprofit 
organization, the sources and manner of funding of the 
qualified nonprofit organization, the date of formatior1 and 
expected life of the qualified nonprofit organization, the 
number of paid staff members and volunteers of the qualified 
nonprofit organization, the nature and extent of the qualified 
nonprofit organization's proposed involvement in the 
construction or rehabilitation and the operation of the 
proposed development, ami the relationship of the staff, 
directors or other principals involved in the formation or 
operation of the qualified nonprofit organization with any 
persons or entities to be involved in the proposed 
development on a for-profit basis, and the proposed 
involvement in the construction or rehabilitation and operation 
of the proposed development by any persons or entities 
involved in the proposed development on a for-profit basis. 
The executive director may include in the application of the 
foregoing factors any other nonprofit organizations which, in 
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his determination, are related (by shared directors, staff or 
otherwise) to the qualified nonprofit organization for which 
such determination is to be made. 

For purposes of the foregoing requirements, a qualified 
nonprofit organization shall be treated as satisfying such 
requirements if any qualified corporation (as defined in § 
42(h)(5)(D)(ii) of the IRC) in which such organization (by itself 
or in combination with one or more qualified nonprofit 
organizations) holds 100% of the stock satisfies such 
requirements. 

The applications shall include such representations and 
warranties and such information as the executive director 
may require in order to determine that the foregoing 
requirements have been satisfied. In no event shall more 
than 90% of the Commonwealth's annual state housing credit 
ceiling for credits be available for developments other than 
those satisfying the preceding requirements. The executive 
director may establish such pools ("nonprofit pools") of 
credits as he may deem appropriate to satisfy the foregoing 
requirement. If any such nonprofit pools are so established, 
the executive director may rank the applications therein and 
reserve credits to such applications before ranking 
applications and reserving credits in other pools, and any 
such applications in such nonprofit pools not receiving any 
reservations of credits or receiving such reservations in 
amounts less than the full amount permissible hereunder 
(because there are not enough credits then available in such 
nonprofit pools to make such reservations) shall be assigned 
to such other pool as shall be appropriate hereunder; 
provided, however, that if credits are later made available 
(pursuant to the IRC or as a result of either a termination or 
reduction of a reservation of credits made from any nonprofit 
pools or a rescission in whole or in part of an allocation of 
credits made from such nonprofit pools or otherwise) for 
reservation and allocation by the authority during the same 
calendar year as that in which applications in the nonprofit 
pools have been so assigned to other pools as described 
above, the executive director may, in such situations, 
designate all or any portion of such additional credits for the 
nonprofit pools (or for any other pools as he shall determine) 
and may, if additional credits have been so designated for the 
nonprofit pools, reassign such applications to such nonprofit 
pools, rank the applications therein and reserve credits to 
such applications in accordance with the IRC and this 
chapter. In the event that during any round (as authorized 
hereinbelow) of application review and ranking the amount of 
credits reserved within such nonprofit pools is less than the 
total amount of credits made available therein, the executive 
director may either (i) leave such unreserved credits in such 
nonprofit pools for reservation and allocation in any 
subsequent round or rounds or (ii) redistribute, to the extent 
permissible under the IRC, such unreserved credits to such 
other pool or pools as the executive director shall designate 
reservations therefor in the full amount permissible hereunder 
(which applications shall hereinafter be referred to as "excess 
qualified applications") or (iii) carry over such unreserved 
credits to the next succeeding calendar year for inclusion in 
the state housing credit ceiling (as defined in § 42(h)(3)(C) of 
the IRC) for such year. Notwithstanding anything to the 
contrary herein, no reservation of credits shall be made from 
any nonprofit pools to any application with respect to which 
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the qualified nonprofit organization has not yet been legally 
formed in accordance with the requirements of the IRC. In 
addition, no application for credits from any nonprofit pools or 
any combination of pools may request a reservation or 
allocation of annual credits in an amount greater than 
$500,000. For the purposes of implementing this limitation, 
the executive director may determine that more than one 
application for more than one develop(ll~nt which he deems 
to be a single development shaH be considered as a sing_le 
application. 

The authority shall review each application, and, based on 
the application and other information available to the 
authority, shall assign points to each application as follows: 

1, Readiness. 

a. Wr~tten evidence satisfactory to the authority (i) of 
approval by local authorities of the plan of 
development or special use permit, or site plan for the 
proposed development or (ii) that such approval is not 
required Sf-Will oe ebiaioeEJ ~rier ie t~e ena ef tee 
calenElar year. (20 points) 

b. Written evidence satisfactory to the authority of 
preliminary approval by local authorities of the plan of 
development or special use permit. (10 points) 

!>, c. Written evidence satisfactory to the authority (i) 
of approval by local authorities of proper zoning for 
such site or (ii) that no zoning requirements are 
applicable. (30 points) 

"' d. Valid building permit(s) or letter dated within 
three months prior to the application deadline stating 
that all approvals are in place and building permits will 
be issued upon receipt of all fees. (35 points) 

~satisfactory to tho authority documentin§ 
availability ef all re~ui£ite ~uelis utilities ler suce site. 
~ 

e. Submission of plans and specifications or, in the 
case of rehabilitation for which plans will not be used, 
a unit-by-unit work write-up for such rehabilitation with 
certification in such form and from such person 
satisfactory to the executive director as to the 
completion of such plans or specifications or work 
write-up. (20 points multiplied by the quotient 
calculated by dividing the percentage of completion of 
such plans and specifications pr such work write-up by 
75% not to exceed 20 points.) 

2. Housing needs characteristics. 

a. (1) A letter dated within three months prior to the 
application deadline addressed to the authority and 
signed by the chief executive officer of the locality in 
which the proposed development is to be located 
stating, without qualification or limitation, the 
following: 

"The construction or rehabilitation of (name of 
development) and the allocation of federal 
housing tax credits available under IRC Section 
42 for that development will help meet the housing 
needs and priorities of (name of locality). 

Accordingly, (name of locality) supports the 
allocation of federal housing tax credits requested 
by (name of applicant) for that development." (50 
points) 

(2) No letter from the chief executive officer of the 
locality in which the proposed development is to be 
located, or a letter addressed to the authority and 
signed by such chief executive officer stating neither 
support (as described in subdivision a (1) above) nor 
opposition (as described in subdivision a (3) below) 
as to the allocation of credits to the applicant for the 
development. (25 points) 

(3) A letter in response to its notification to the chief 
executive officer of the locality in which the proposed 
development is to be located opposing the allocation 
of credits to the applicant for the development. In 
any such letter, the chief executive officer must 
certify that the proposed development W is not 
consistent with current zoning er other applicable 
land use regulations, er (ii) is net sensistent witl1 toe 
lesal Cem~reeeosive Fle8sing Alfereasility Strategy. 
(0 points) 

b. Documentation from the local authorities that the 
proposed development is located in a Qualified 
Census Tract (QCT) or detef171ination by the authority 
that the proposed development is located in a Difficult 
Development Area as defined by the U.S. Department 
of Housing and Urban Development or in an 
Enterprise Zone designated by the state. (20 points) 

c. Commitment by the applicant to give leasing 
preference to individuals and families on public 
housing waiting lists maintained by the local housing 
authority operating in the locality in which the 
proposed development is to be located and notification 
of the availability of such units to the local housing 
authority by the applicant. (1 0 points) 

d. Commitment by the applicant to give leasing 
preference to individuals and families on section 8 (as 
defined in 13 VAC 10-180-90) waiting lists maintained 
by the local or nearest section 8 administrator for the 
locality in which the proposed development is to be 
located and notification of the availability of such units 
to the local section 8 administrator by the applicant. 
(10 points) 

e. Firm financing commitment(s) from the local 
government, housing authority or the Rural Ecenornic 
an<J Community Development of the U.S. Department 
of Agriculture or a resolution passed by the locality in 
which the proposed development is to be located 
committing a grant or below-market rate loan to the 
development or in certain cases existing financing from 
Rural Development. In the case of the acquisition and 
rehabilitation (or rehabilitation only) of a property which 
is currently financed with a Rural Development loan 
which will be assumed (or retained), the application will 
only qualify for these points if the sponsor waives all 
rights to any developer's fee associated with the 
acquisition and rehabilitation (or rehabilitation only) of 
the property. (The amount of such financing will be 
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divided by the total development sources of funds and 
the proposed development receives two points for 
each percentage point up to a maximum of 40 points.) 

3. Development characteristics. 

a. Tee average ""it size ~er ~e~room (1 GO ~oiAis 
m"lti~lied ~Y tee ~"otieAt sals"lated ~Y (i) tee actual 
§Fess s~l:lare feotage ()OF beEireom miAtts ttle 
estimated lowest gross s~uare footage ~er ~edroem 
~ivided (ii) tee estimated eigeest §FOSS s~uare feotage 
~er ~earoem miAus tee estimated lewest gross s~uare 
feetage ~er ilearoem.) The average unit size. (100 
points multiplied by the sum of the products calculated 
by multiplying, for each unit type as defined by the 
number of bedrooms per unit, the quotient of (i) the 
number of units of a given unit type divided by (H) the 
total number of units in the proposed development, 
times the quotient of (iii) the average actual gross 
square footage per unit for a given unit type minus the 
estimated lowest gross square footage per unit for a 
given unit type divided by (iv) the estimated highest 
gross square footage per unit for a given unit type minus 
the estimated lowest gross square footage per unit for a 
given unit type.) 

b. (1) Increase in the housing stock attributable to new 
construction or adaptive reuse of units or to the 
rehabilitation of units determined by the applicable 
local governmental unit to be uninhabitable and so 
documented in the application. (80 points multiplied 
by the percentage of such units in the proposed 
development.) 

(2) Rehabilitation of existing housing stock. (50 
points if hard construction costs equal or exceed 
$25,000 per unit; 25 points if hard construction costs 
equal or exceed $15,000 up to $24,999 per unit; 10 
points if hard construction costs equal or exceed 
$5,000 up to $14,999 per unit.) 

c. Lower amount of credit request. (30 points 
multiplied by the percentage by which the total amount 
of the annual tax credits requested is less than 
$1 ,000,000.) 

d. Evidence satisfactory to the authority documenting 
the quality of the proposed development's amenities 
as determined by the following: 

(1) The following points are available for any 
application: 

(a) If all 2-bedroom units have 1.5 bathrooms and 
all 3-bedroom units have 2 bathrooms. (15 
points) 

(b) If all units have a washer and dryer. (7 points) 

(c) If all units have a balcony or patio. (5 points) 

(d) If all units have a washer and dryer hook-up 
only. (3 points) 

(e) If all units have a dishwasher. (2 points) 

(f) If all units have a garbage disposal. (1 point) 
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(g) If the development has a laundry room. (1 
point) 

(h) If a community/meeting room with a minimum 
of 800 square feet is provided. (5 points) 

(i) If all units have a range hood above the stove. 
(1 point) 

0) If all metal windows have thermal breaks, and if 
insulating glass for windows and sliding glass 
doors have a 1 0-year warranty against breakage 
of the seal from date of delivery. (1 point) 

(k) If all insulation complies with Virginia Power 
Energy Efficient Home Requirements, with a 
minimum R=30 insulation for roofs. (2 points) 

(I) If all refrigerators are frost free, a minimum size 
of 14 cubic feet, and provide separate doors for 
freezer and refrigerator compartments. (1 point) 

(m) If all exterior doors exposed to weather are 
metal. (1 point) 

(2) The following points are available to applications 
electing to serve elderly and/or handicapped tenants 
as elected in subdivision 4 (a) ofthis section: 

(a) If all cooking ranges have front controls. (1 
point) 

(b) If all units are adaptable for the handicapped 
in buildings with elevators. (2 points) 

(c) If all units have an emergency call system. (3 
points) 

(d) If all bathrooms have grab bars and slip 
resistant bottoms for bathtubs. (1 point) 

(e) If all bathrooms have an independent or 
supplemental heat source. (1 point) 

(f) If all corridors have a handrail on one side. (1 
point) 

(3) The following points are available to projects 
which rehabilitate or adaptively reuse an existing 
structure: 

(a) If all bathrooms, including ones with windows, 
have exhaust fans dueled out. (1 point) 

(b) If all existing, single-glazed windows in good 
condition have storm windows, and all windows in 
poor condition are replaced with new windows 
with integral storm sash or insulating glass. The 
insulating glass metal windows must have a 
thermal break. The insulated glass must have a 
1 0-year warranty against breakage of the seal. (2 
points) 

(c) If all apartments have a minimum of one 
electric smoke detector with battery backup. (1 
point) 

(d) If all bathrooms have ground fault interrupter 
electrical receptacles. (1 point) 
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(e) If the structure is historic, by virtue of being 
listed individually in the National Register of 
Historic Places, or due to its location in a 
registered historic district and certified by the 
Secretary of the Interior as being of historical 
significance to the district, and the rehabilitation 
will be completed in such a manner as to be 
eligible for historic rehabilitation tax credits. (5 
points) 

(f) All buildings have a minimum insulation of 
R=30 for attics and R=19 for crawl spaces. (2 
points) 

(g) All public areas, such as community rooms, 
laundry rooms, and rental office are accessible to 
persons in wheelchairs. (1 point) 

The maximum number of points that may be awarded 
under any combination of the scoring categories under 
subdivision 3 d of this section is 30 points. 

e. Location of the proposed development. (Projects 
located in a city or county which has not received an 
allocation of credits (excluding tax exempt bonds) in 
the previous (i) 3 calendar years - 60 points; (ii) 2 
calendar years - 40 points; and (iii) 1 calendar year -
20 points.) 

4. Tenant population characteristics. 

a. Commitment by the applicant to lease low-income 
housing units in the proposed development only to one 
or more of the following: (i) persons ~ 55 years or 
older er "PeR evioeose satisfactory to the a"thority of 
GefApliaRGe with lair ee"siR§ laws, 88 years er el<ler, 
(ii) homeless persons or families. or (iii) physically or 
mentally disabled persons. Applicants committing to 
serve physically disabled persons must meet the 
requirements of the Americans with Disabilities Act (42 
USC § 12101 et seq.). Applicants receiving points 
under this subdivision a may not receive points under 
subdivision b below. (30 points) 

b. Commitment by the applicant to creating a 
development in which 20% or more of the low~income 
units have three or more bedrooms. Applicants 
receiving points under this subdivision b may not 
receive points under subdivision a above. (30 points) 

c. Commitment by the applicant to provide relocation 
assistance to displaced households at such level 
required by the authority. (30 points) 

5. Sponsor characteristics. 

a. Evidence that the development team for the 
proposed development has the demonstrated 
experience, qualifications and ability to perform. In 
comparison with the proposed development, the 
controfling general partner or partners, or principals of 
the controlling general partner or partners acting in the 
capacity of controlling general partner or partners. has 
placed in service one or more developments which, in 
the aggregate. would result in the highest number of 
points under one of the following: (i) at least an equal 
number of low-income housing units (60 points); or (ii) 

two or more times as many low-income housing units 
(90 points). For purposes of this subdivision 5 a of this 
section, each low-income housing tax credit unit 
developed in Virginia, as evidenced by the issuance of 
IRS forms 8609, shall count as a full low-income 
housing unit; each low-income housing tax credit unit 
developed out of Virginia shall count as 75% of a low
income housing unit; any other developed residential 
units (either for sale or rental) shall count as 50% of a 
low-income unit. In implementing the scoring of this 
subdivision a, (i) only existing units will be counted, (ii) 
the units of the proposed development will not be 
counted, and (iii) the executive director may detennine 
that multiple applications for which he deems to be a 
single development shalf be considered a single 
application. 

b. Participation by a qualified nonprofit organization 
authorized to do business in Virginia substantially 
based or active in the community of the development 
that (i) acts as a managing general partner under the 
partnership agreement (20 points); or (ii) has the 
eplioR te ~"rshase tee ~re~esed <levelo~rnent at the 
ens ef the sern~liaose ~eried fer a ~rise net te e><see<l 
the e"tstanEiiR§ Elei:Jt aAEI e><it lal<es ef the fer wefit 
eotil)' (4G ~eints); er (iii) materially participates in the 
development and the operation of the development 
and owns at least a 10% ownership interest in the 
general partnership interest of the partnership (10 
points). No staff member, officer or member of the 
board of directors of such qualified nonprofit 
organization may materially participate, directly or 
indirectly, in the proposed development as a for-profit 
entity. Points awarded under clause fiii) (ii) of this 
subdivision b may not be combined with any points 
awarded under clause (i). 

6. Efficient use ofresources. 

a. The percentage by which the total of the amount of 
credits per low-income housing unit (the "per unit 
credit amount") of the proposed development is less 
than the weighted average of the estimated highest 
per unit credit amount for new construction units and 
the estimated highest per unit credit amount for 
rehabilitation units based upon the number of new 
construction units and rehabilitation units in the 
proposed development. (If the per unit credit amount 
of the proposed development equals or exceeds such 
weighted average, the proposed development is 
assigned no points; if the per unit credit amount of the 
proposed development is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and then multiplied by 120 
points.) 

b. The percentage by which the total of the amount of 
credits per bedroom in such low-income housing units 
(the "per bedroom credit amount") of the proposed 
development is less than the weighted average of the 
estimated highest per bedroom credit amount for new 
construction units and the estimated highest per 
bedroom credit amount for rehabilitation units based 
upon the number of new construction units and 
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rehabilitation units in the proposed development. (If 
the per bedroom credit amount of the proposed 
development equals or exceeds such weighted 
average~ the proposed development is assigned no 
po1nts; 1! the per bedroom credit amount of the 
proposed development is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and then multiplied by 120 
points.) 

c. The percentage by which the cost per low-income 
housing unit (the "per unit cost"), adjusted by the 
authority for location, of the proposed development is 
less than the weighted average of the estimated 
highest per unit cost for new construction units and the 
estimated highest per unit cost for rehabilitation units 
based upon the number of new construction units and 
rehabilitation units in the proposed development (If 
the per unit cost of the proposed development equals 
or exceeds such weighted average, the proposed 
development is assigned no points; if the per unit cost 
of the proposed development is less than such 
weighted average, the difference is calculated as a 
percentage of such weighted average, and then 
multiplied by 55 points.) 

d. The percentage by which the total of the cost per 
bedroom in such low-income housing units (the "per 
bedroom cost"), adjusted by the authority for location, 
of the proposed development is less than the weighted 
average of the estimated highest per bedroom cost for 
new construction units and the estimated highest per 
bedroom cost for rehabilitation units based upon the 
number of new construction units and rehabilitation 
units in the proposed development (If the per 
bedroom cost of the proposed development equals or 
exceeds such weighted average, the proposed 
development is assigned no points; if the per bedroom 
cost of the proposed development is less than such 
weighted average, !he difference is calculated as a 
percentage of such weighted average, and then 
multiplied by 55 points.) 

With respect to this subdivision 6 only, the term "new 
construction units" shall be deemed to include adaptive reuse 
units and units determined by the applicable local 
governmental unit to be uninhabitable which are intended to 
be rehabilitated. Also, for the purpose of calculating the 
points to be assigned pursuant to such subdivision 6 above 
all credit amounts shall be those requested in the applicabl~ 
application, and the per unit credit amount and per bedroom 
credrt amount for any building located in a qualified census 
tract or difficult development area (such tract or area being as 
defined rn the IRC) shall be determined based upon 100% of 
the eligible basis of such building, in the case of new 
construction, or 100% of the rehabilitation expenditures, in 
the . case of rehabilitation of an existing building, 
notwrthstand1ng any use by the applicant of 130% of such 
eligible basis or rehabilitation expenditures in determining the 
amount of credits as provided in the IRC. 

After points have been assigned to each application in the 
manner described above, the executive director shall 
compute the total number of points assigned to each such 
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application. Notwithstanding any other provisions herein, any 
application which is assigned a total number of points less 
than a threshold amount of Wll 525 points shall be rejected 
from further consideration hereunder and shall not be eligible 
for any reservation or allocation of credits. 

7. Bonus points. For each application to which the total 
number of points assigned is equal to or more than the 
above-described threshold amount of points, bonus 
points shall be assigned as follows: 

a. Commitment by the applicant to impose income 
limits on the low-income housing units throughout the 
extended use period (as defined in the IRC) below 
those required by the IRC in order for the development 
to be a qualified low-income development (The 
product of (i) 50 points multiplied by (ii) the percentage 
e•eee~iA§ tile minimwfl re~Yiree ~ereenla§e of low
income housing units restricted for occupancy to 
households at or below 50% of the area median gross 
income, !3FGVided, hewever, tl=te FAaximl:Jm AI:IFAber ef 
~eints teat may IJe awareea "neer ~eto this 
sYIJeivisien a ana syiJei'•isien 7 IJ ef this seelien is 69 
~eints, YAiess tile a~~lieant eemmits te secve eleerly 
~ersens "naer sYIJ~ivisien 4 a (i) ef tflis seelien, then 
ne limitation a~~lies.) 

b. Commitment by the applicant to maintain the low
income housing units in the development as a 
qualified low-income housing development beyond the 
15-year compliance period as defined in the IRC; such 
commitment beyond the end of the 15-year 
compliance period and prior to the end of the 30-year 
extended use period (as defined in the IRC) being 
deemed to represent a waiver of the applicant's right 
under the IRC to cause a termination of the extended 
use period in the event the authority is unable to 
present during the period specified in the IRC a 
qualified contract (as defined in the IRC) for the 
acquisition of the building by any person who will 
continue to operate the low-income portion thereof as 
a qualified low-income building. Applicants receiving 
points under this subdivision b may not receive bonus 
points under subdivision c below. (40 points for a 15-
year commitment beyond the 15-year compliance 
period or 50 points for a 25-year commitment beyond 
the 15-year compliance period.), ~ra•;i~eEl, ~owe\'er, 

the maxim""' AYmiJer ef ~ainls that may lle awaffiea 
"REler eaiR IRiS SY9ElivisieR ll ana SY~<ii•Jisien 7 a of 
this seetien is 80 ~eints, ""less lhe ap~lieant somFHits 
Ia secve elserly ~ersens "nser s"IJ8ivisien 4 a (i) e! 
lflis seetien, !ReA ne limitation ·~~lies. 

c. Commitment by the applicant to sonvert !Ae-l<>w
ineeme heYsin§ "nits to llemeewnersi'ri~ IJy ~"ali!ieEl 
law ineeme tenants sell the proposed development by 
option or right of first refusal to a qualified nonprofit 
organization authorized to do business in Virginia and 
substantially based or active in the community of the 
development, at the end of the 15-year compliance 
period, as defined by IRC, for a price not to exceed the 
outstanding debt and exit taxes of the for profit entity. 
aeeerding te a Romeewnershi~ ~ian a~~reverJ sy-tfle 
aYiherily. SYGR ~lan mYsl iAslude, 13ut eet ee limited 
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te, (i) a ~revision teat a ~ertien ef the rental reven"e 
will lae set asiEie ln an escrovt' acemmt for eacR tenant 
fer tlcle ~"r~ese ef aeo"m"latin§ fynos fer a oewn 
~ayment, (ii) a ~revi&ioo--ler determinin§ a sale ~rise, 
alfeFdal>le te the tenant, at the en a ef tlcle 1 a year 
cemj3Hance fJerieEI, (iii) a J:~ravision ror maintaining a 
re~laoelflent reserve fer the ~re~erty wl1ioh weYio l>e 
transfera!Jie to the tenant at the time ef sale te the 
tenant, (iv) an a§reement ey the The applicant te must 
record such j3lafl option or right of first refusal as an 
exhibit to the low-income housing commitment 
described in 13 VAC 10-180-70 and give the qualified 
nonprofit veto power over any refinancings of the 
development. The aYtherity FeseFVes tee ri§Rl te waive 
any of tAo a!3ove oonEiitions, if in tRe sole Etiscretion of 
ti'le aYtherity, tee a~~lieant ~re~eses a satisfaotery 
alternative condition. Applicants receiving points 
under this subdivision c may not receive bonus points 
under subdivision b above. /\~J3Iicants cannot receive 
aoy ~eints cnoer t~is sYi39ivisien s if toe ·~~lioant 
cemFRits te carve e!Gerly 130Fsens ldnEior Sldbdivision 4 
a (i) ai3eve. (50 points) 

El. /\J3J31icatiens fer Elevelet:~monts losateEJ in 
GOFRFFII:JRities '.YRich Rave FOFROVOd lecal FO§I:Jiatery 
i3arrieFs te alfordaele ~ecsin§, as eviaenoea ily a 
sertifisatien ana ·~we~riate aeo"mentatien lrem toe 
GRief exesutive elfiser, the chief eleotea elfiser, er eity 
er se"nty attemey ef toe lesality fer easo ef IRe 
fellewing astiens: (i) waives utility ta~ fees fer lew 
ioseme ReYsing Ynits, (ii) aae~tea a lssal alfer8ai31e 
awelling unit (ADU 9F <iensity ilen"s) erainanoe YAGer 
11\e-j>revisiens ef § 18.1 49U er § 18.1 491.9 ef the 
Ge<le sf Virginia, (iii) aee~te8 a leoal eroinanoe in 
asoerdanse with § 1 §.1 37.3:9 ef the Csae el Virginia 
te ~revise a source ef lesal lumting fer toe re~air er 
13FDEI1:1Gtion of low or moderato income heldsin@ 1:1nits, 
(iv) aaeptes an enlinanse in asseroanse witR § a8.1 
:J22G ef toe Ceee al ViF§inia to ~covioe fee tlcle ~artial 

e><eFRptien of qualifyin§ reoaililitateo resioential real 
estate from real ~re~erty taJ<es, (v) aoe~teo lesal lane 
Yse '"§"lations ~eFmiUin§ toe ~erlflanent ~laeement ef 
all man!.lfactYretl hol:!sin§ t~Rits sanferming in 
Gflj3earanse te site i3l:lilt he~;~sin§ in one or mare 
residential zoning cl~ aE!Eiition to tAoso GI:JrreRtly 
fe<!'licee unser IRe teems el § Hi.1 4813.4 ef the Ceoe 
el Vir§inia, (vi) aae~teo local zenin§, site ~ian, ano 
s"s<livisien re§Yiatiens permiUin§ tee """ ef tee fyll 
can§e of attaohea sin§le family awellin§ units l>y ri§ht 
in 08Si§R3I80 OiS!FiSts ami ZGRiR§ lano feF S"Gh 
P"'~eses, (vii) aaoflea lesal suilsivisien street 
-staMards ne more strin§oRt than these aEieflled 13y 
the Virginia De13a,tment ef TraRSflertatioA, (viii) 
adoj3to€! a linked Elef3esits erE!inaRse ~:mEier tRe 
~cevisieos el § 11 47.22 of the Ceoe el Vir§inia, (ix) 
aoeptea a seerdinatee pre§Fam !e fasililate tee lesal 
oevelepment review precess, inslytJin~ self im~eseo 
deaEWRes, ~reapplication ceAfereRces on rO£ti:IOSt, 
Feview ""~etJiters er sirnilac metheas, ana (l<) aee~teo 
ether innovative local actions remevin§ er mili§alin§ 
FO§I:IIatery Barriers te afforGaBie Rmmin§ wRisR FRay So 
sul3mittes fer review ans ap~reval l>y IRe aYtherity. 

(1 G ~eints fer easo ef tee a seve aotiens taken, "~ le a 
maxim"'" ef :g ~eints) 

The executive director may exclude and disregard any 
application which he determines is not submitted in good faith 
or which he determines would not be financially feasible. 

Upon assignment of points to all of the applications, the 
executive director shall rank the applications based on the 
number of points so assigned. If any pools shall have been 
established, each application shall be assigned to a pool and 
shall be ranked within such pool. Those applications 
assigned more points shall be ranked higher than those 
applications assigned fewer points. 

In the event of a tie in the number of points assigned to two 
or more applications within the same pool, or, if none, within 
the state, and in the event that the amount of credits 
available for reservation to such applications is determined 
by the executive director to be insufficient for the financial 
feasibility of all of the developments described therein, the 
authority shall, to the extent necessary to fully utilize the 
amount of credits available for reservation within such pool 
or, if none, within the Commonwealth, select one or more of 
the applications with the most bonus points as described 
above, and each application so selected shall receive (in 
order based upon the number of such bonus points, 
beginning with the application with the most bonus points) a 
reservation of credits in the lesser of the full amount 
determined by the executive director to be permissible 
hereunder or the amount of credits remaining therefor in such 
pool or, if none, in the Commonwealth. If two or more of the 
tied applications receive the same number of bonus points 
and if the amount of credits available for reservation to such 
tied applications is determined by the executive director to be 
insufficient for the financial feasibility of all the developments 
described therein, the executive director shall select one or 
more of such applications by lot, and each application so 
selected by lot shall receive (in order of such selection by lot) 
the lesser of the full amount determined by the executive 
director to be permissible hereunder or the amount of credits 
remaining therefor in such pool or, if none, in the 
Commonwealth. 

For each application which may receive a reseiVation of 
credits, the executive director shall determine the amount, as 
of the date of the deadline for submission of applications for 
reservation of credits, to be necessary for the financial 
feasibility of the development and its viability as a qualified 
low-income development throughout the credit period under 
the IRC. In making this determination, the executive director 
shall consider the sources and uses of the funds, the 
available federal, state and local subsidies committed to the 
development, the total financing planned for the development 
as well as the investment proceeds or receipts expected by 
the authority to be generated with respect to the 
development, and the percentage of the credit dollar amount 
used for development costs other than the costs of 
intermediaries. He shall also examine the development's 
costs, including developer's fees and other amounts in the 
application, for reasonableness and, if he determines that 
such costs or other amounts are unreasonably high, he shall 
reduce them to amounts that he determines, in his sole 
discretion, to be reasonable. The executive director shall 
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review the applicant's projected rental income, operating 
expenses and debt service for the credit period. The 
executive director may establish such criteria and 
assumptions as he shall deem reasonable for the purpose of 
making such determination, including, without limitation, 
criteria as to the reasonableness of fees and profits and 
assumptions as to the amount of net syndication proceeds to 
be received (based upon such percentage of the credit dollar 
amount used for development costs, other than the costs of 
intermediaries, as the executive director shall determine to be 
reasonable for the proposed development), increases in the 
market value of the development, and increases in operating 
expenses, rental income and, in the case of applications 
without firm financing commitments (as defined hereinabove) 
at fixed interest rates, debt service on the proposed mortgage 
loan. 

AI such time or times during each calendar year as the 
executive director shall designate, the executive director shall 
reserve credits to applications in descending order of ranking 
within each pool, if applicable, until either substantially all 
credits therein are reserved or all qualified applications 
therein have received reservations. (For the purpose of the 
preceding sentence, if there is not more than a de minimis 
amount, as determined by the executive director, of credits 
remaining in a pool after reservations have been made, 
"substantially all" of the credits in such pool shall be deemed 
to have been reserved.) The executive director may rank the 
applications within pools at different times for different pools 
and may reserve credits, based on such rankings, one or 
more times with respect to each pool. The executive director 
may also establish more than one round of review and 
ranking of applications and reservation of credits based on 
such rankings, and he shall designate the amount of credits 
to be made available for reservation within each pool during 
each such round. The amount reserved to each such 
application shall be equal to the lesser of (i) the amount 
requested in the application or (ii) an amount determined by 
the executive director, as of the date of application, to be 
necessary for the financial feasibility of the development and 
its viability as a qualified low-income development throughout 
the credit period under the IRC; provided, however, that in no 
event shall the amount of credits so reserved exceed the 
maximum amount permissible under the IRC. 

If the amount of credits available in any pool is determined 
by the executive director to be insufficient for the financial 
feasibility of the proposed development to which such 
available credits are to be reserved, the executive director 
may (i) permit the applicant to modify such proposed 
development and his application so as to achieve financial 
feasibility based upon the amount of such available credits, if 
the credits available equal to or exceed 75% of the credits 
needed for the financial feasibility of the proposed 
development, (ii) move the proposed development and the 
credits available to another pool, or (iii), for developments 
which meet the requirements of§ 42(h)(1)(E) of the IRC only, 
reserve additional credits from the Commonwealth's annual 
state housing credit ceiling for the following year in such an 
amount necessary for the financial feasibility of the proposed 
development. Any modifications shall be subject to the 
approval of the executive director; provided, however, that in 
no event shall such modifications result in a material 
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reduction in the number of points assigned to the application 
pursuant to 13 VAC 10-180-60. The reservation of credits 
from the Commonwealth's annual state housing credit ceiling 
for the following year shall be made only to proposed 
developments that rank high enough to receive some credits 
from the state housing credit ceiling for the current year. 
However, any such reservation shall be in the sole discretion 
of the executive director if he determines it to be in the best 
interest of the plan. In the event a reservation or an 
allocation of credits from the current year or a prior year is 
reduced, terminated or cancelled, the executive director may 
substitute such credits for any credits reserved from the 
following year's annual stale housing credit ceiling. 

In the event that during any round of application review and 
ranking the amount of credits reserved within any pools is 
less than the total amount of credits made available therein 
during such round, the executive director may either (i) leave 
such unreserved credits in such pools for reservation and 
allocation in any subsequent round or rounds or (ii) 
redistribute such unreserved credits to such other pool or 
pools as the executive director may designate or (iii) carry 
over such unreserved credits to the next succeeding calendar 
year for inclusion in the state housing credit ceiling (as 
defined in § 42(h)(3)(C) of the IRC) for such year. 

Nelwithstamling anything sentaine~ 11erein, the exee"tive 
8iceeter shall net reserve mere than $1,200,000 el ere<lits le 
any general ~artner(s) er ~rinei~al(s) ef s"eh §eneral 
~artner(s), e:ree\1)' er in!lireetly, iA BA)' SFesit year. 
Notwithstanding anything contained herein, the executive 
director may not reserve credits in any calendar year to more 
than one application of applicants having any common general 
partner(s) or individual(s) having any direct or indirect 
ownership interest in such general partner(s), unless all of the 
applications of such applicants to which credits are to be 
reserved are eligible for the Rural Pool as set forth in Part I of 
the Plan of the Virginia Housing Development Authority for the 
Allocation of Low-Income Housing Tax Credits (the "Plan'). In 
the case of applications eligible for the Rural Pool, the 
executive director shall not rese/Ve mare than $200,000 of 
credits in any calendar year to any applicant or any applicants 
having any common general partner(s) or individual(s) having a 
direct or indirect ownership interest in such general partner(s). 
Further, notwithstanding anything contained herein, the 
executive director may not reserve more than $500,000 of 
credits to any applicant in any credit year for any development 
not eligible for the Rural Pool, unless the development set forth 
in the application is eligible for the Northern Virginia MSA Pool 
in Part I of the Plan, in which case, the executive director may 
not reserve more than $800,000 of credits to any applicant in 
any credit year. For the pwposes of the credit dollar amount 
limitations set forth in this paragraph, the pre reservation of any 
future years credits shall be deemed reserved in such future 
year. The limitations set forth above do not apply to 
developments eligible for the Nonprofit Pool in Part I of the Plan 
or to any qualified nonprofit organization which is a partner or 
principal of such partner in any applicant. In the event that two 
or more applications of applicants having common general 
partners or individuals having any direct or indirect ownership 
interest in such general partners rank high enough for a 
reservation of credits, the executive director -shall reserve 
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credits to the highest ranked application absent the full 
agreement of the applicants to do otheiWise. 

'Within a reasonable time after credits are reserved to any 
applicants' applications, the executive director shall notify 
each applicant for such reservations ol credits either ol the 
amount of credits reserved to such applicant's application (by 
issuing to such applicant a written binding commitment to 
allocate such reserved credits subject to such terms and 
conditions as may be imposed by the executive director 
therein, the IRC and by t11is chapter) or, as applicable, that 
the applicant's application has been rejected or excluded or 
has othmwise not been reserved credits in accordance 
herewith. The written binding commitment shall prohibit any 
transfer, direct or indirect, of partnership interests (except 
those involving the admission of limited partners) prior to the 
placed-in-service date of the proposed development unless 
the transfer is consented to by the executive director in his 
sole discretion. 

The authority's board shall review and consider the 
analysis and recommendation of the executive director for the 
reservation of credits to an applicant, and, if it concurs with 
such recommendation, it shall by resolution ratify the 
reservation by the executive director of the credits to the 
applicant, subject to such terms and conditions as it shall 
deem necessary or appropriate to assure compliance with the 
aforementioned binding commitment issued or to be issued 
to the applicant, the IRC and this chapter. If the board 
determines not to ratify a reservation of credits or to establish 
any such terms and conditions, the executive director shaH so 
notify the applicant. 

Subsequent to such ratification of the reservation .of 
credits, the executive director may, in his discretion and 
without ratification or approval by the board, increase the 
amount of such reservation by an amount not to exceed 10% 
of the inHlal reservation amount. The executive director may 
require the applicant to make a good faith deposit or to 
execute such contractual agreements providing for monetary 
or other remedies as it may require, or both, to assure that 
the applicant will comply with all requirements under the IRC, 
this chapter and the binding commitment (including, without 
limitation, any requirement to conform to all of the 
represenlations, commitments and information contained in 
the application for which points were assigned pursuant to 13 
VAC 10-180-60). Upon satisfaction of all such 
aforementioned requirements (including any post-allocation 
requirements), such deposit shall be refunded to the 
applicant or such contractual agreements shall terminate, or 
both, as applicable. 

If, as of the date the application is approved by the 
executive director, the applicant is entitled to an allocation of 
the credits under the IRC, this chapter and the terms of any 

commitment that the authority would have otherwise 
to such applicant, the executive director may at that 

time allocate the credits to such qualified low-income 
buildings or development without first providing a reservation 
of such c1·edits. This provision in no way limits the authority 
of the executive director to require a good faith deposit or 
contractual agreement, or both, as described in the preceding 
paragraph, nor to relieve the applicant from any other 
requirerr1ents hereunder for eligibility for an allocation of 

credits. Any such allocation shall be subject to ratification by 
the board in the same manner as provided above with 
respect to reservations. 

The executive director may require that applicants to whom 
credits have been reserved shall submit from time to time or 
at such specified times as he shall require, written 
confirmation and documentation as to the status of the 
proposed development and its compliance with the 
application, the binding commitment and any contractual 
agreements between the applicant and the authority. If on 
the basis of such written confirmation and documentation as 
the executive director shall have received in response to such 
a request, or on the basis of such other available information, 
or both, the executive director determines any or all of the 
buildings in the development which were to become qualified 
low-income buildings will not do so within the time period 
required by the IRC or will not otherwise qualify for such 
credits under the IRC, this chapter or the binding 
commitment, then the executive director may terminate the 
reservation of such credits and draw on any good faith 
deposit. If, in lieu of or in addition to the foregoing 
determination, the executive director determines that any 
contractual agreements between the applicant and the 
authority have been breached by the applicant, whether 
before or after allocation of the credits, he may seek to 
enforce any and all remedies to which the authority may then 
be entitled under such contractual agreements. 

The executive director may establish such deadlines for 
determining the ability of the applicant to qualify for an 
allocation of credits as he shall deem necessary or desirable 
to allow the authority sufficient time, in the event of a 
reduction or termination of the applicant's reservation, to 
reserve such credits to other eligible applications and to 
allocate such credits pursuant thereto. 

Any material changes to the development, as proposed in 
the application, occurring subsequent to the submission of 
the application for the credits therefor shall be subject to the 
prior written approval of the executive director. As a 
condition to any such approval, the executive director may, 
as necessary to comply with this chapter, the IRC, the 
binding commitment and any other contractual agreement 
between the authority and the applicant, reduce the amount 
of credits applied for or reserved or impose additional terms 
and conditions with respect thereto. If such changes are 
made without the prior written approval of the executive 
director, he may terminate or reduce the reservation of such 
credits, impose additional terms and conditions with respect 
thereto, seek to enforce any contractual remedies to which 
the authority may then be entitled, draw on any good faith 
deposit, or any combination of the foregoing. 

In the event that any reservation of credits is terminated or 
reduced by the executive director under this section, he may 
reserve, allocate or carry over, as applicable, such credits in 
such manner as he shall determine consistent with the 
requirements of the IRC and this chapter. 

VA.R. Doc. No. R97-86; Filed October 22, 1996, 11:56 a.m 
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DEPARTMENT OF CONSERVATION AND 
RECREATION 

REPRINT 

EDITOR'S NOTICE: The following regulation is being 
reprinted to correct typographical errors and errors in 
rounding of tax rates against certain charges. The corrected 
text appears in brackets. The final regulation appeared in 
12:26 VA.R. 3634-3645 September 16, 1996 and became 
effective October 17, 1996. 

Title of Regulation: 4 VAC 5-35-10 el seq. Standard Fees 
for Use ol Department of Conservation and Recreation 
Facilities, Programs and Services. 

Statutory Authority: § 10.1-104 of the Code of Virginia. 

Effective Date: October 17, 1996. 

Summary: 

This regulation establishes the standard rates for 
overnight and day use facility rental, and for standard fee 
programs and services in Virginia state parks, and 
establishes the criteria for deviating from and waiving 
fees. It further establishes pricing guidelines for 
nonstandardized facility rental and fee programs. 

Agency Contact: Copies of this regulation may be obtained 
from the Department of Conservation and Recreation, 203 
Governor Street, Suite 302, Richmond, Virginia 23219, 
telephone (804) 786-6124. 

CHAPTER35. 
STANDARD FEES FOR USE OF DEPARTMENT OF 
CONSERVATION AND RECREATION FACILITIES, 

PROGRAMS AND SERVICES. 

4 VAG 5-35-10. Definitions. 

The following words and tenns, when used in this chapter 
shall have the following meaning unless the context clearly 
indicates othmwise. 

"Department" means the Department of Conservation and 
Recreation. 

"Department director" means the Director of the 
Department of Conservation and Recreation. 

"Natural area" means all properties owned or operated by 
the Department of Conservation and Recreation as natural 
area prese!Ves or natural areas. 

"Off-season" means the days, weeks or months of a year 
that a particular facility is not in high demand. 
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"Prime season" means the days, weeks, or months of a 
year that a particular facility is in high demand. 

"Standard fee" is a fee or price charged for facilities, 
services or products as established on the Department of 
Conservation and Recreation fees list. 

"State park" means all properties owned or operated by 
the Department of Conservation and Recreation as parks or 
historic sites. 

"Weekly rental" means a seven-night rental period. 

4 VAG 5-35-20. Applicability and effective dates. 

A. This chapter applies to all state parks and natural areas 
and facilities, programs and services operated by the 
Department of Conservation and Recreation. 

B. This chapter establishes all fees and prices by setting 
standard fees for facilities, programs and services or 
otherwise establishing guidelines for setting fees for 
nonstandardized facilities, programs and services. All 
revenues from fees and prices thus established will be 
deposited in the Conservalton Resources Fund. 

C. Provisions of this chapter will become effective as 
provided for by§ 9-6.14:9.3 of the Administrative Process Act 
or as otherwise stated in this chapter. 

4 VAC 5-35-30. General conditions and criteria concerning 
waiving or deviating from established fees for facilities, 
programs and seJVices. 

A. The department director may waive fees for any 
person, group, or organization whenever such action is 
deemed to be in the public interest. 

B. The department director may allow deviations from 
established fees in the fonn of discounts or special promotion 
prices for the purpose of stimulating visitation and use of 
departmental facilities, programs and services. 

4 VAG 5-35-40. General conditions and criteria concerning 
the establishment of new fees. 
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A. The department director may establish fees for new or 
nonstandardized facility rentals, programs, and services as 
the need arises according to reasonable and accepted 
business practices, negotiation with third party [ aflf1 ] 
providers, and local market conditions. Such fees and prices 
shall be in effect immediately upon the reasonable availability 
of information allowing the public to be aware of the most 
current fee or price. 

B. In the event that newly established or nonstandardized 
facility rentals, programs or services become a continuing 
offering, the department director shall standardize them and 
publish them in accordance with the Virginia Register Act (§ 
9-6. 15 et seq. of the Code of Virginia). 
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4 VAG 5-35-50. Standard fees far facilities, programs and services. 

TYPE 

PARKING FEES (Nontaxable) 

WEEKDAYS 

Main Season Daily Parking (Cars, trucks, vans, motorcycles) 
Price Range A: Natural Area Preserve and 
Parks under construction. (Belle Isle) 
Price Range B: Parks other than below. 
Price Range C: Westmoreland 
Price Range D: First Landing/Seashore, Lake Anna, 
Smith Mt. Lake, Claytor Lake, Leesylvania, Kiptopeke 
(partial season, see note). 
Price Range E: Pocahontas, Kiptop~ke (partial season, see note). 

Off Season Daily Parking 
(Cars, trucks, vans, motorcycles) 
Standard fee 

Annual Parking ~ Cars, trucks, vans, motorcycles 

Standard fee 
(requires daily price differential surcharge when used 
at parks below) 

First Landing/Seashore, Lake Anna, Smith Mt. Lake, Claytor Lake 
Leesylvania, Westmoreland, Pocahontas 

Kiptopeke Annual Parking 

Annual Senior Citizens Parking 

Annual Bus Parking (Seashore) 

Daily Parking - bus 

Parks other than below 

Claytor Lake, Hungry Mother, First Landing/Seashore, 
Leesylvania, Mason Neck 

Kiptopeke, Pocahontas, Westmoreland 

Daily Boat Launch Fee 
(For all registered watercraft and trailed boats. 
Add this fee to daily parking fee [if] also parking) 
Standard Fee 
First Landing/Seashore 
Leesylvania 
Leesylvania: Group Fee (1 0 or more) 
Surcharge for second Boat on same trail (jet ski) 
Overnight parking at boat launch (where available) 

Annual Parking/Boat Launch 
(Price includes parking & launch) 
Claytor Lake,.Kiptopeke, Lake Anna, Occoneechee, 
Smith Mt. Lake, Staunton River, Westmoreland, York River 
(requires daily price differential surcharge 
when used for boat launch at First Landing/Seashore or Leesylvania) 

First Landing/Seashore (requires daily price differential surcharge 
when used for boat lunch at Leesylvania) 

$1.00 
$1.00 
$1.00 

$2.00 
$3.00 

$1.00 

ANNUAL 

$25.00 

$13.00 after 7121 

$30.00 
$16.00 after 7121 

$40.00 
$24.00 after 7121 

$15.00 
$8.00 after 7121 

$65.00 

$8.00 

$10.00 

$15.00 

$2.00 
$4.00 
$4.00 
$3.00 
$2.00 
$5.00 

ANNUAL 

$65.00 
$35.00 after 7121 

$80.00 
$45.00 after 7121 
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WEEKENDS 

$1.00 
$2.00 
$3.00 

$3.00 
$4.00 

$1.00 

(First Landing/Seashore
$8.00 Spring/Fa//) 

$5.00 
$4.00 



Lee sylvania (good for parking & launching at all parks) 

Annual Senior Citizen Parking/Boat Launch 

(Price included parking and launch good also for 
parking only at all parks) Claytor Lake, Kiptopeke, Lake Anna, 
Occoneechee, Smith Mt. Lake, Staunton River, Westmoreland, 
York River 
(requires daily price differential surcharge when used for boat 
launch at First Landing/Seashore or Leesylvania) 

First Landing/Seashore (requires daily price deferential 
surcharge when used for boat launch at Leesylvania) 

Leesylvania (good for parking and launching at all parks) 

Trailer Parking Fee (add to daily parking fee) 
Other than those covered by camping or boat launch fee 

Special Notes: 

Final Regulations 

$105 
$55.00 after 7121 

$50.00 
[ $28.00 after 7121] 

$65.00 
$38.00 after 7121 

$90.00 
$48.00 after 7121 

$1.00 per trailer 

1. Weekend rates apply on Memorial Day, Fourth of July, and Labor Day holidays. 

2. Off season rates apply after the last full weekend in October and up to the flrst full weekend in April. 

3. At Kiptopeke, Price Range D applies to that portion of the main season outside of Memorial Day weekend through Labor 
Day. Price Range E applies from the Saturday before Memorial Day through Labor Day. 

TYPE 

ADMISSION FEES (Nontaxable) 

WEEKDAYS WEEKENDS 

Park Admission Fee, Main Season 
Westmoreland, Memorial Day Week - Labor Day 

Historic Areas 

Shot Tower, Chippokes Fann & Forestry Museum, Grist Mill 

Chippokes Mansion, Southwest VA Museum 

Group Rates (10 or more) 

Group Rate for Children (same as regular rate) 

Annual Pass 

Natural Tunnel Chairlift 

Fishing Pier, Kiptopeke 
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Under3 free 
$1.00 (Ages 3-12) 
$1.00 (Ages 13 & up) 

$1.00 (Ages 6-12) 
$2.00 (Ages 13 & up} 

$1.50 (Ages 6-12) 
$3.00 (Ages 13 & up) 

$1.50 (adult) 
$1.00 (child) 

$5.00 (adult) 
$2.00 (child) 
$10.00 (family) 

Under3 free 
$1.00 
$2.00 

$1.00 (Ages 6-12) 
[ $2.00 (Ages 13 & up)] 

[ $1.50] (Ages 6-12) 
[ $3.00 (Ages 13 & up)] 

$1.50 (adult) 
$1.00 (child) 

$5.00 (adult) 
$2.00 (child} 
[ $10.00 (family)] 

$2.00 (Ages 6 & up) $2.00 [(Ages 6 & up)] 
Round Trip) Round Trip) 
$1.00 (Ages 6 & up $1.00 (Ages 6 & up 
One Way) [ One way) ] 
$1.50 [each] (Group rate $1.50 [each] (Group rate 
10 or more Round Trip) 10 or more Round Trip) 

$1.00 (Ages 6-12) 
$3.00 (Ages 13 & up) 
$1.00 (observation) 

$1.00 (Ages 6-12) 
[ $3.00 (Ages 13 & up)] 
$1.00 (obseNation) 
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Annual Fishing Pier Pass (includes parking) 

False Cape Seasonal Transportation Fee 

$25.00 (Ages 6-12) 
$60.00 (Ages 13 & up) 

$4.00/day (Ages 3 & up) 

$25.00 (Ages 6-12) 
$60.00 (Ages 13 & up) 

$4. 00/day (Ages 3 & up) 

CAMPING FEES (Taxable) 

Camping fees include free swimming and boat launching for members of the camping party during their stay at the property, 
when and where available. 

TYPE 

Standard Sites (no hookups) 

Price Range A: Holliday Lake,Bear Creek Lake, 
Twin Lakes, Natural Tunnel, Staunton River, 
Grayson Highlands (see primitive off-season), Pocahontas 

Price Range 8: Douthat (except campground A), 
Hungry Mother, Westmoreland, Occoneechee, 
Claytor Lake 

Price Range C: Douthat Campground A 

Price Range D: Kiptopeke 

Pnce Range E: Seashore 

Water & Electric Sites 

Price Range A: Holliday Lake, Fairy Stone, 
Bear Creek Lake, Twin Lakes, Natural Tunnel, 
Staunton River, Grayson Highlands, Chippokes Plantation 

Pnce Range B: Douthat, Hungry Mother, Westmoreland, 
Occoneechee, Claytor Lake, Pocahontas 

Price Range C: Kiptopeke 

Water, Electric & Sewage Sites 

Kiptopeke 

Primitive Camping 

Sky Meadows, Smith Mt. Lake, False Cape 

Grayson Highlands 

Group Camping 

Per/Site Pricing 

Price Range A: Twin Lakes, Natural Tunnel, Pocahontas 

Price Range B: Douthat, Westmoreland, 

Price Range C: First Landing/Seashore 

T olaf Campground Pricing: 

Natural Tunnel 

Horse Camping (Grayson Highlands only) 
Campsite Fee 

Horse Stall Fee 
(all horses must be in stalls) 
Same price all seasons 

Dump Station Fee (where available) 

PRIME SEASON OFF SEASON 

$10.53 I Night $8.61 /Night 

$11.48 I Night $9.57 I Night 

$16.27 I Night $13.40 I Night 

$15.31 !Night $13.40/Night 

$19.14/Night $13.40/Nighl 

$14.35/Night $12.44 I Night 

$16.27 I Night $13.40/Night 

[$19.14]/Night $17.221 Night 

$21.051 Night [ $19.14]/Night 

$7.65 I Night $6.70 I Night 

Not available $7.65 I Night 

$10.53 I Night $8.61 I Night 

$11.481'1/ight $9.57 I Night 

$19.14/Nighl [ $13.40 ]I Night 

$45.93 I Night $42. 10 I Night 

$10.53 I Night $8.61 I Night 

$5. 74 I night-outside stall $5.7 4 I night-outside stall 
[ $7.66]1 night-inside stall [ $7.66]1 night-inside stall 

[ $2.87] 
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PET FEES (no maximum, charge for each night of stay) 

Special Notes: 

$3.00 I pet I night 

Prime Season Camping Rates begin according to the following schedule: 

Final Regulations 

$3.00 I pet I night 

1. (Bear Creek Lake, Douthat, Holliday Lake, Occoneechee, Pocahontas, Twin Lakes) Friday night of the first full 
weekend in April. 

2. (First Landing/Seashore, Claytor Lake, Grayson Highlands, False Cape) Friday night of the first full weekend in May 

3. (Westmoreland, Kiptopeke, Sky Meadows, Smith Mt. Lake, Staunton River, Fairy Stone, Hungry Mother, Natural Tunnel, 
Chippokes Plantation) from the Friday night of Memorial Day weekend. 

The fast night for charging Prime Season Camping Rates will be according to the following schedule: 

1. (Fairy Stone, Natural Tunnel, Holliday Lake, Occoneechee, Sky Meadows, Smith MI. Lake, Staunton River, Twin Lakes, 
Kiptopeke, First Landing/Seashore, False Cape, Westmoreland) Sunday night of Labor Day weekend. 

2. (Bear Creek Lake, Pocahontas, Claytor Lake, Douthat, Grayson Highlands, Hungry Mother) Saturday night of the last 
full weekend of October. 

CABINS (Taxable) 

Cabin fee includes free swimming and boat launching for members of party during their stay at the property, when and where 
available. 

TYPE 

Weekly Rates 

1 room: Douthat, Fairy Stone, Hungry Mother, 
Staunton River, Westmoreland 

1 bedroom: Douthat, Fairy Stone, Hungry Mother, 
Staunton River, Westmoreland 

Lake front: Fairy Stone, Hungry Mother 

2 bedrooms 

All parl<s, except First Landing/Seashore 

Lakeview (Claytor Lake, Fairy Stone, 
Hungry Mother, Twin Lakes, Westmoreland) 
Seashore 

Creasey Lodge at Douthat 

Main Lodge at Douthat 

Daily Rates: (Note: 2 night minimum) 

1 room: Douthat, Fairy Stone, Hungry Mother, 
Staunton River, Westmoreland 

1 bedroom: Douthat, Fairy Stone, Hungry Mother 
Staunton River, Westmoreland 

Lake front: Fairy Stone 

2 bedrooms 
All parl<s, except First Landing/Seashore 
Lake front (Claytor Lake, Fairy Stone, Hungry Mother, 
Twin Lakes, Westmoreland) 
Seashore 

Creasey Lodge at Douthat 
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PRIME SEASON 

$258.37 I Week 

$287.081 Week 

$320.57 I Week 

$394.261 Week 

$430. 62 I Week 
$497.61/WeeK 

$669.861 Week 

$1100.481 Week 

$57.421 Night 

$62.20 I Night 

$66.98/ Night 

$76.55/ Night 

$81.341 Night 
$81.34/Night 

$275.60 !per night 
1st- 2 nights 

$82.30 I per night 
3rd - 7 nights 

OFFSEASON 

$232.541 Week 

$258.37 I Week 

$288.99/ Week 

$355.021 Week 

[ $387.56] I Week 
$355.021 Week 

$669.861 Week 

$1100.481 Week 

$51.67 I Night 

$55.50 I Night 

$60.291 Night 

$68.90 I Night 

$73.681 Night 
$68.90 I Night 

$275.60 !per night 
1st- 2 nights 

$82.30 I per night 
3rd- 7 nights 

.c-

Monday, November 11, ~.~.!!!!_ 
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Main Lodge at Douthat 

Camping cabins (Overnight cabins) at Westmoreland 
(4 person max. occupancy & 2 night min.) 

Extra Bed rentals 

Unen (rented only upon request) 

PET FEES (no maximum, charge for each night of stay) 

Special Notes: 

$454.54 I per night 
1st- 2 nights 

$129. 19 I per night 
3rd- 7 nights 

$28. 71 I night 

$2.87/Bed I night 

$5. 7 4/Bed I week 

$5.00 I pet/ night 

$454.54 I per night 
1st- 2 nights 

$129. 19 I per night 
3rd - 7 nights 

$25.84 I night 

$2.87/Bed I night 

$5. 74/Bed /week 

$5.00 I pet! night 

At no time will the weekly rental price be exceeded for all or a portion of a seven continuous night period. 

Prime Season Cabins Rates will begin according to the following schedule: 

1. Claytor Lake, Douthat, Fairy Stone, Hungry Mother: on May 1, weekly rentals which span this date will be prorated 
according to the number of prime and off-season days included in the week. 

2. Westmoreland, First Landing/Seashore, Staunton River, Twin Lakes: on Friday of Memorial Day weekend; weekly 
rental which span this date will be prorated according to the number of prime and off-season days included in the week. 

Prime Season Cabins Rates will end according to the following schedules. 

1. Claytor Lake, Douthat, Fairy Stone, Hungry Mother: when the facility is closed for the winter. 

2. First Landing/Seashore, Westmoreland, Twin Lakes, Staunton River; after Sunday night of Labor Day weekend. 
Weekly rentals which span this date will be prorated according to the number of prime and off-season days included in the 
week. 

Camping 

RESERVA T/ON CANCELLATION FEES (Nontaxable) 

$5.00 I reservation 

Cabins (including camping cabins at Westmoreland) 

Horse stalls 

$10.00 I reservation 

$5.00 I reservation 

PICNIC SHELTERS (Taxable) 

Small Shelters (Less than 750 sq ft) 

Large Shelters (Greater than 750 sq ft) 

Two reservation periods per day, per shelter 

Large Shelter 

Lee sylvania Group Picnic Area 

Chippokes Plantation Conference Shelter 
With Kitchen 
Without Kitchen 

$24.00 I Half day 

$40.00 I Half day 

$80.00 I Full day 

$40.00 I Full day 

$100.00 I Function 
$ 60.00 I Function 

(The shelter is available on a reservation basis only.) 

Amphitheater 

Natural Tunnel: First Half-day period 
(8:00am- 3.00 pm) 
Second Half-day period 
(3:00pm - 10:00 pm) 
All Day 

Leesylvania, Hungry Mother Amphitheater 

$70.00 

$70.00 

$135.00 

$15.00 I reservation period 
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$40.00 I Full day 

$70.00 I Full day 



Claytor Lake Gazebo $40.00/full day 

$24.00 I half day 
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INTERPRETIVE, RESOURCE, AND ENVIRONMENTAL EDUCA T/ON PROGRAM FEES (Nontaxable) 

INTERPRETIVE BROCHURES $.50 

Interpretive Canoe & other on-water programs: 

Bear Creek Lake, Holliday Lake, Staunton River, 
Twin Lakes, Smith MI. Lake 

Hungry Mother 

Belle Isle, Kiptopeke 

Chippokes Plantation, York River 

Mason Neck, Leesylvania 

False Cape Canoe Trips 

Lake Anna Pontoon Boat Tours 

False Cape Environmental Education Fees: 

Transportation: 

Transportation from Little Isle (optional} 

Additional Park Vehicle (round trip) 

Per Hour (within the park) 

Tours and Programs: 

Caledon Eagle Tours 
Group Rate (10 or more) 

Environmental Education Package Plans 

Menu Programs 

State Park Hunting Fees 

Hunt Application 

Daily Hunting Fee (one-time fee per season per park} 
(applies to managed hunts only) 

$2.00 (13 & up) 
$1.00 (12 & under) 

$3.00 (13 & up) 
$2.00 (12 & under) 

$4.00 (13 & up) 
$2.00 (12 & under) 

$5.00 (13 & up) 
$2.00 (12 & under) 
$4.00 I person, (family/groups. 4 pers. min) 
$7.00 I person, extended/moonlight 

$6.00 (13 & up) 
$4.00 (12 & under) 
$5.00 I person, (family/groups. 4 pers. min) 
$8.00 I person extended 
$6.00 I person, (family/groups. 4 pers. min) 
$10.00/person, moonlight 

$5.00 I person 

$3.00 adult I 2. 00 child 

Bus (round trip)- $36.00 

$36.00 

$18.00 

$4.00 per person 
$2.00 per person 

$75.00 I program 

$15.00 I program 

$5.00 

$10.00 

Environmental Education Center Fee: (Taxable) 

False Cape Environmental Education Center (EEC) 
(Maximum occupancy 20) 

First Landing/Seashore, Caledon, Mason Neck, Sky Meadows, 
Douthat 
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$191.39 I Night 
$ 57.42 I Day use rental 

$ 57.42/Day 
$38.28 Half day 
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Douthat (Bunkhouse) 

Personal Flotation Device (P.F.D.) 
When separate from boat rental 

Bike Rentals 

Canoe Rentals 

RowBoats 

Paddle Boats 

$57.42 I Night 

Rentals (includes tax) 

$.96/day 

$2.87 /hour 

$3.83/hour 
$8.61 I half day 
$15.31 !full day 

$3.83/hour 
$8.61 I half day 
$15.31/fu/1 day 

$4.78/hour 

SWIMMING (Nontaxable) 

Nonswimming adults in street clothes admitted free when supervising children 

Swimming: 

All parks EXCEPT: 
Bear Creek Lake, Chippokes Plantation, Fairy Stone, 
Holliday Lake, Natural Tunnel, Twin Lakes 

Standard Swimming Fee: 
Child 
Adult 

Bear Creek Lake, Chippokes Plantation. Fairy Stone, 
Holliday Lake, Natural Tunnel, Twin Lakes 

Swimming Fee: 
Child 
Adult 

WEEKDAYS 

Under 3 -Free 
$2.00 (Ages 3-12) 
$3.00 (Ages 13 & up) 

Under 3 -Free 
$2.00 (Ages 3-12) 
$3.00 (Ages 13 & up) 

WEEKENDS 

Under 3 -Free 
$3.00 (Ages 3-12) 
$4.00 (Ages 13 & up) 

Under 3 -Free 
$2.00 (Ages 3-12) 
$3.00 (Ages 13 & up) 

Deposit on all locker keys 

Coupon Book (Beach or Pool) 

20 coupons, adult or child 

$2.00 each; returned when key is returned 

10 coupons, adult or child 

Permits I Package 

Season Pennit (Swimming Pools & Beaches) 

Family Annual Swimming Package 
(4 annual pass, any age, & 1 parking pass) 

$35.00 
$18.00 

$40.00 (Ages 3-12) 
$50.00 (Ages 13 & up) 

$190.00 

GROUP CABINS- POCAHONTAS (Taxable) 

Algonquian Ecology Camp & Group Camp 3 

Dinning Half (with kitchen facilities) 
when rented with minimum of 2 units 

One Unit-Capacity: 28 

Two Units-Capacity: 56 

$ 76.55/day 
$382. 77 I week 

$47.85/day 
$287.08 I week 

$86.12/day 
$478.47 I week 
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Three Units-Capacity: 84 

Four Units-Capacity: 112 

Complete AE Camp (with Dining Hall) 

Complete GC 3 (with Dining Hall) 

Dining Hall (with kitchen facilities) Day use 8:00am- !O:OOpm 

$114.83/day 
$650. 72 I week 

$133.97 I day 
$765.55/week 

$210.53/day 
$1148.32 I week 

$162.68/day 
$861.24 !week - . 

$143.34/day 
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CONFERENCE CENTERS (Taxable) 

Hemlock Haven Conference Center at Hungry Mother 

-Taxab/es (add taxes to the fees listed below) 

Meeting Rooms: Base charge for 8-hr period. 

Additional time by hour: 

Main Hall (Capacity 375) 

Upper Level (Capacity 50) 

Split Conference Room (Capacity 35 per room- there are 2 rooms) 

Single Room (Capacity 20) 

Entire Complex 

Exclusive Use (includes all Cabins & meeting rooms). 

1 Day Exclusive Conf. 

2 Day Exclusive Conf. 

3 Day Exclusive Conf. 

5 Day Exclusive Conf. 

6 Day Exclusive Conf. 

7 Day Exclusive Con f. 

Lodging 

Conference Cabins 

Individual Cabins 

Hemlock Haven 

$225.00 I Bhrs + $30.00 I add'/ hr. 
Half-day $150.00 I 4 hrs. 

$75.00 I Bhrs + $10.00 I add'/ hr. 
Half-day $50.00 I 4 hr. 

$60.00 I Bhrs + 5.00 I add'/ hr. 
Half-day $40.00 I 4 hrs. 

$40.00 I Bhrs + 5. 00 I add'/ hr. 
Half-day $25.00 I 4 hrs. 

$350.00 !day+ $45.00 I add'/ hr. 
Half-day $200.00 I 4 hrs. 

$1,045.00 

$2,090.00 

$2,860.00 

$4,400.00 

$5,170.00 

$5,940.00 

$36.00 I Single, $4.00 add'/ person 
$65.00 minimum I cabin 

$65.00 I night ("Pines') 

Day Use Recreational Package (includes all outside recreational facilities) 
Hours 10:00 am - 8:00pm 

0- 250 persons 

250 - 500 persons 
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$500.00 all day·· 
$250.00 half day 

$750.00 all day 
$375.00 half day 
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500 +persons 

Exclusive Use Recreational Package • 
(Includes all recreational facilities, POol, & main floor of Ferrell Hall. 
Does not include cabins) 

Pool Use 

Cedar Crest Conference Center ai TWin Lakes 

Day-use Fees (8 am - 11 pm) 

Complex (pavilion wldeck, grounds, volleyball, horseshoes) 

Pavilion (indoor use only) 

Picnic Shelter or Gazebo 

Kitchen Cleaning Fee 

Beach (1 0 am - 6 pm wl guards) 
Less than 175 persons 

More than 175 persons 

Picnic Package (complex, gazebo, beach) 
Less than 175 persons 

More than 175 persons 

Recreational Package 

Boat Package 
(4 paddle boats & 2 row boats) 
(Only available with Beach or Picnic Package) 

Bike Package ( 3 mens & 3 ladies bikes) 

OVERNIGHT FEES 

Mistletoe Lodge (8 persons max I 2 night min.) 

Cabins (6 person max. 12 Cabins - 2 night min.) 

Campsites (limit 6 per site; 20 available) 
1-5 
every additional over 5 

Total Group Campground 

PACKAGE PLANS (includes overnight rontal for 24 hour period and 
complex rental for an 8 hour period between 8:00am and 11:00pm) 

A. Cabins & Complex (one night minimum) 

B. Cabin, Campsites, & Complex (one night minimum) 

SPECIAL SERVICES 

Fax 

$1,000.00 all day 
$500.00 half day 

$1,150.00 

$150.00 all day 
$ 75.00 half day 

$170.00/Bhours 
$85.00 I 4 hours 
$25.00 I each add'/ hour 

$130.0018hours 
$85.0014 hours 
$25.00 I each add'/ hOur 

$68.00 I 8 hours 
$34.00 I 4 hours 
$10.00 I each add'/ hour 

$50.00 I event 

$130.001 8 hours 
$65.00 I 4 hours 

$160.0018 hours 
$80.00 I 4 hours 

$350.00 I 8 hours 
$175.0014 hours 

$380.00 I 8 hours 
$190.0014 hours 

$100.0018 hours 
$50.00 I 4 hours 

$72.00 I 8 hours 
$36.00 I 4 hour 

$88.00 I Night for 6 persons ($10.00 for add'/ persons) 

$67.00 I Night 

$10.50 I Night 
$7.00 I Night 

$157.00 I Night 

$504.00 plus tax 

$598.00 plus tax 

First 2 pages free, then $2.00 each add'/ page 
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Copies 

Chippokes Meeting, Conference, & Special Use Facilities: 

Chippokes Board Room 

Mansion Grounds (includes parking for renting party) 

Program Options: 
Wagon Tour (24 max) 
Canoe Trip 

Chippokes Conference Shelter 
With Kitchen 
Without Kitchen 

(The shelter IS available on a reservation basis only) 

Southwest VA Museum Meeting Facilities 

Option 1: Victorian Parlor - Basic Room Package 
Under 22 person, table seating 
23 to 30 person, table seating 
31 to 50 persons, theater seating wl head table 

Option 2: Victorian Parlor- Executive Room Package 
Under 22 person, table seating 
23 to 30 person, table seating 
31 to 50 persons, theater seating wl head table 

Option 3: Additional Meeting Rooms 
A Hallway (Downstairs) 

B. Additional tables (each) 

C. Small Parlor 

D. Big Stone Gap Development Room 

E. Additional Hours 

Final Regulations 

Single copy free, then $. 15 per copy. 

$150.00 I 8 hours 
$25.00 I hour 

$300.00 I event 

$48.00 
$48.00 (first 24 persons) 
$ 4.00 (each add'/ person) 

$100.00 I function 
$ 60.00 I function 

DAY RATE 

$50.00 
$60.00 
$50.00 

$60.00 
$70.00 
$60.00 

$20.00 

$10.00 

$30.00 

$40.00 

$10.00 

NIGHT RATE 

$75.00 
$85.00 
$75.00 

$85.00 
$95.00 
$85.00 

$20.00 

$10.00 

$30.00 

$40.00 

$10.00 

VA.R. Doc. No. R96-548; Filed August 27, 1996, 11:46 a.m. 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: Chapter 902 of the 1996 Acts of 
the Assembly abolished the Virginia Health Services Cost 
Review Council and specified that the regulations of the 
council would remain in effect until superseded by regulations 
adopted by the Board of Health. The Virginia Health Services 
Cost Review Council's proposed regulation, 12 VAC 25-20-
10 et seq., Rules and Regulations of the Virginia Health 
Services Cost Review Council, was published in 12:16 VA.R. 
2112-2120 April 29, 1996. Subsequent to the change in 
legislation, amendments to the regulation were adopted in 
final form by the Board of Health as 12 VAC 5-650-1 0 et seq., 
Rules and Regulations Governing Health Data Reporting. 

Title of Regulation: 12 VAG 5-650-10 et seq. Rules and 
Regulations Governing Health Data Reporting (formerly 
12 VAG 25-20-10 et seq., Rules and Regulations of the 
Virginia Health Services Cost Review Council). 

Statutory Authority: §§ 32.1-12 and 32.1-276.2 et seq. of the 
Code of Virginia. 

Effective Date: December 11, 1996. 

Summary: 

The amendments eliminate the requirement for nursing 
homes and hospitals to submit budget filings, for nurs1ng 
homes to submit Commercial Diversification Surveys and 
for hospitals to submit quarterly filings with the board. 
The regulation also provides a method for assessing 
fees that is not related to a budget filing. No substantive 
changes were made to the regulation since proposed. 
Technical changes are being made to address the 
abolition of the Health Services Cost Review Council. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Tim Catherman, Department of Health, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 371-4134. 

[ CHAPTER 650. 
RULES AND REGULATIONS GOVERNING HEALTH DATA 

REPORTING. 1 
PART I. 

DEFINITIONS. 

[12 VAC 25 29 1Q. 12 VAC 5-650-10.1 Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings: 

''Adjusted patient days" means inpatient days divided by 
the percentage of inpatient revenues to total patient 
revenues. 

''ArJrJregaie sest" meaRs toe total liAaAsial re~YiremeAts of 
afl-iRsjjjutioA whish shalllle e~ual to the sum of: 

1. TRe institl:Jtion's curmnt Of;)erating costs, inclbl9ing 
exj3enses for OFJerating anEI Fflaintenance of 3J3J3FOveEI 
services aREl facilities, Eiirect amt inElireGt mcf)enses for 

FJ3tient care services, working caf!ital neeGs anEI tmms, if 

"""' 2. Finansial re~Yirements for allewallle .sa~ital ~yr~eses, 
iAsluoiA§ prise level ee~FesiatiOA fer eewesiaele assets 
aA<l aSSYmYiatiOA of RJAOS fur a~~FOVeO sa~ital WOjests; 

d. For investor ewneEt institl:Jtions, after ta)( ret1:1m on 
e~uity at tee ~ersenta§e e~Yal to two times tee avera§e 
of tee rates of interest on s~esial issues of ~ulllis deet 
ollli§atioAs issues to tee Feeeral elos~ital lnsumAse 
Trust Funs fur tee montes iA a ~ro•o'iser's re~ertiA§ 
~erioe, llYt not less, alter ta>ces, teaR toe Fate OF wei§etee 
a•1era§e of rates of inteFest llome lly toe iA<livi<lual 
iAstitutioA's outstan<liA§ sa~ital incJellte<lAess. Tee llase 
to weise tee rate of return eetermiAee seall se a~~lie<l is 
tee total net assets, aejustee lly ~ara§ra~e 2 of this 
sestion, without eeeustion of outstaneiA§ sa~ital 
ineestecJAess of tee iAeivieual institutioA feF assets 
re~~;.~ireEI in flFevi8in§1 instftt~tienal health care services; 

4. For invester ewneEi instit~:Jtiens er§aniz:eEi as 
preprietersAips, partnersAiJ3S, er g serperatiens an 
im~utee insome tax, fur Iissa I years en<liA§ July 1, 1989, 
er later, at a seFR8ine8 fe8eral an8 state inseFRe tm( rate 
e~ual to tee maximum tax rates fur feeeral ana state 
iAsome taxes. Tee somllinee rate fur 1989 is e~ual to 
d4% fer in8ivi8uals anEI 40% fur serperatiens. SueR ta)c 
som~utatioA seall lle eJCslusive of net o~eraliA§ loss 
sarry furv.•ares ~rior to July 1, 1989. O~eratiA§ losses 
insYrree after July 1, 1989, may lle sarriee forware AO 
more lean five years llYl may eat tle sarriee llask ~rior 
years. Tee sseeeYie of im~utee insome ta>ces seall lle 
re~ortee as a note to tee finaAsial statemeAls or as a 
SY~~Iemental sseeeule of tee sertiliecJ aueiteo liAaAsial 
statements s~llmittee to toe Vir§iAia Mealte Servises 
Cost Re'liew Counsillly tee iAslitutioA. 

[ "Board" means the Board of Health. 1 

"Certified nursing facility" means any skilled nursing facility, 
skilled care facility, intermediate care facility, nursing or 
nursing care facility, or nursing home, whether freestanding 
or a portion of a freestanding medical care facility, that is 
certified as a Medicare or Medicaid provider, or both, 
pursuant to§ 32.1-137 [of the Code of Virginia 1. 

[ "Ceb/RGW' means tAo Vir§iRia 19ealtA Services Cest 
Review Counsil]. 

"Consumer'' means any person (i) whose occupation is 
other than the administration of health activities or the 
provision of health services, (ii) who has no fiduciary 
obligation to a health care institution or other health agency 
or to any organization, public or private, whose principal 
activity is an adjunct to the provision of health services, or (iii) 
who has no material financial interest in the rendering of 
health services. 

"Health care institution" means (i) a general hospital, 
ordinary hospital, or outpatient surgical hospital, nursing 
home or certified nursing facility licensed or certified pursuant 
to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of Title 32.1 of 
the Code of Virginia, (ii) a mental or psychiatric hospital 
licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 
37.1 of the Code of Virginia afl<l or (iii) a hospital operated by 
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the University of Virginia or Virginia Commonwealth 
University. In no event shall such term be construed to 
include continuing care retirement communities which file 
annual financial reports with the State Cotporation 
Commission pursuant to Chapter 49 (§ 38.2-4900 et seq.) of 
Title 38.2 of the Code of Virginia, any physician's office, 
nursing care facility of a religious body which depends upon 
prayer alone for healing, independent laboratory or outpatient 
clinic. 

"Hospital" means any facility licensed pursuant to§ 32.1-
123 et seq. or§ 37.1-179 et seq. of the Code of Virginia. 

"Late charge" means a fee that is assessed a health care 
institution that files its ~~eget, aAA~al re~eft, er sllarge 
ssheel~le with tee sawAsil submits any of the [ eeuAeiJ's 
board's ] filings past the due date. 

"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Article 1 (§ 
32.1-123 et seq.) of Chapter 5 of Title 32.1 of the Code of 
Virginia, in which the primary function is the provision, on a 
continuing basis, of nursing services and health-related 
services for the treatment and inpatient care of two or more 
nonrelated individuals, including facilities known by varying 
nomenclature or designation such as convalescent homes, 
skilled nursing facilities or skilled care facilities, intermediate 
care facilities, extended care facilities and nursing or nursing 
care facilities. 

"Patient day" means a unit of measure denoting lodging 
facilities provided and services rendered to one inpatient, 
between census-taking-hour on two successive days. The 
day of admission but not the day of discharge or death is 
counted a patient day. If both admission and discharge or 
death occur on the same day, the day is considered a day of 
admission and counts as one patient day. For purposes of 
filing fees to the [ OOilRGi1 board], newborn patient days would 
be added. For a medical facility, such as an ambulatory 
surgery center, which does not provide inpatient services, 
each patient undergoing surgery during any one 24-hour 
period will be equivalent to one patient day. 

PART II. 
GENERAL INFORMATION. 

[ 12 V-AG 25 29 2Q. 12 VAC 5-650-20. ] Authority for 
regulations. 

The [ VirgiAia Health Servioes Cost Review Ce"Aeil sreateel 
board], by§§ [ 9 Hill thm"gh 9 1€ill 32.1-276.2 through 32.1· 
276. 11] of the Code of Virginia, is required to collect, analyze 
and make public certain financial data and findings relating to 
hospitals which operate within the Commonwealth of Virginia. 
[ SeelieR 9 Hl4 Sections 32.1-276.7 and 32.1-276.8] of the 
Code of Virginia [ <lifeGis direct] the [ OOilRGi1 board ] from 
time to time to make such rules and regulations as may be 
necessary to carry out its responsibilities as prescribed in the 
Code of Virginia. 

[ 12 VliC 25 29 30. 12 VAC 5-650-30. ] Purpose [ , 
administration, application, and effective date ] of rules 
and regulations. 

[A. ] The [ OOilRGi1 board] has promulgated these rules and 
regulations to set forth an orderly administrative process by 
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which the [ GG<IAGil board ] may govern its own affairs and 
require compliance with the provisions of§§ [ Q 1 all thre"ge 
9-466 32.1-276.2 through 32.1-276.11 ] of the Code of 
Virginia. 

[ 12 V-AC 2!i 2Q 4Q. AEimiRistratieA ef r"les aAa regwlatieAs. 

B. ] These rules and regulations are administered by the [ 
VirgiAia HeallA Se>Vises Cest l<eview CewAeil board]. 

[ 12 V/',C 2§ 2Q §Q. A~~lisatieR efrwles aAd reg~lalieAs. 

C. ] These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act, codified as § 9-6.14:1 et 
seq. of the Code of Virginia, apply to their promulgation. 

[ 12 VAG 2§ 2Q @Q. Ellestive eate ef rules aRe reg"latiens. 

D. ] These rules and regulations or any subsequent 
amendment, modification, or deletion in connection with 
these rules and regulations shall become effective 30 days 
after the final regulation is published in The Virginia Register. 

[ 12 1/AC 25 20 70, 12 VAC 5-650-40. ] Powers and 
procedures of regulations not exclusive. 

The [ OOilRGi1 board ] reserves the right to authorize any 
procedure for the enforcement of these regulations that is not 
inconsistent with the provision set forth herein and the 
provisions of [ § Q 1§9 et se~. §§ 32.1-27 and 32.1-276.11] 
of the Code of Virginia. 

[PART Ill. 
COb!NCib Pb!RPOSE AND ORGANIZATIO~J.] 

12 VAC 25-20-80. [ StatemeAt ef mission. (Repealed.) 

Tee missien el tl1e seunsil is te ~remete sest seAtaiRFAeAt 
witeiA 'lirgiAia's eealth sare iAslilulieAs ~y eelleeliR§, 
aRalyziA§, BAG eissemiAatiA§ iAfermatieA te tee ~wblis. l 

12 VAC 25-20-90. [ CeuAsil shaiFmaR. (Repealed.) 

Tee S8UASil Seall BRAually eleel ORe sf its 80ASUFA8F 
memllers te seNe as el1airman. Tee seairman shall ~reside 
at all meetiA§S ef tee se~Rsil aRe seall lle res~ensiele fer 
S9RVeAiA§ tee 99"Rsil. ] 

12 VAC 25-20-100.[ Vise shairmaA. (Repealed.) l 

Tee eeuReil shall aAAually elest frem its memllersl'li~ a 
vise ellairmaA who sAall assume tf>e elwties of tl1e shairman 
iA Ais allseRse er tem~erary iAallility te serve.] 

12 VAC 25-20-110.[ Expense reiml:!ursement, (Repealed.) 

Memllers ef tee ee"Asil seall lle eAtille<J to lle reimoursed 
iA assereaAse witl1 state reg"latieAs fer Aesessary aRE! ~re~er 
ex~eAses iAs"rree iA the ~erfermanse ef ttleir duties en 
~eealf ef IRe seuneil. ] 

12 VAC 25-20-120.[ Aa<litieRal J39W8FS aflS <!"ties. 
(Repealed.) 

The seuAsil stlall exereise s"sR a<'JeitieAal 13ewers aAEI 
e"ties as may lle s~esifieE! iA tee Ce<!e ef VirgiRia.] 
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PART [ W, /1/.1 
FILING REQUIREMENTS AND FEE STRUCTURE. 

[ 12 W\C 2§ 2Q 13Q. 12 VAC 5-650-50. I Annual historical 
l'ej>GFt filing 1. 

Each individual health care institution shall lile submit an 
annual historical <epeR filing of revenues, expenses, other 
income, other outlays, assets and liabilities, units of service, 
and related statistics as prescribed in § 9-158 [ (Repealed) 1 
of the Code of Virginia on forms provided by the [ G<>IJflGil 
board 1 together with unconsolidated certified audited 
financial statements (er e~~ivaleRts) as ~resori~e~ iR § 9 Hi9 
ef t~e Ce~e ef Vir§iRia. If the health care institution is part of a 
publicly held company, the individual institution may submit 
unconsolidated unaudited financial statements. Investor
owned institutions organized as proprietorships, partnerships, 
or S-corporations that impute income tax on the annual 
historical filing report an imputed income tax based on the 
maximum tax rates for federal and state income. The 
combined rate for 1989 is equal to 34% for individuals and 40% 
for corporations. Operating losses may be canied forward no 
more than five years but may not be cam"ed back to prior years. 
The schedule of imputed income taxes shall be reported as a 
note to the financial statements or as a supplemental schedule 
of the certified audited financial statements submitted to the [ 
ViFfjinia Heailil 8eriioes Cest Review Ceum>il board 1 by the 
institution. The annual historical <epeR filing and the 
unconsolidated certified audited financial statement shall be 
received by the [ G<>IJflGil board I no later than 120 days after 
the end of the respective applicable health care institution's 
fiscal year. The requirement for the filiR!J submission of an 
annual historical <epeR filing and an unconsolidated certified 
audited financial statement may be waived if a health care 
institution can show that an extenuating circumstance exists. 
Requests for a waiver must be submitted in writing prior to 
the due date. Examples of an extenuating circumstance 
include, but are not limited to, involvement by the institution in 
a bankruptcy proceeding, closure of the institution, change of 
ownership of the institution, or the institution is a new facility 
that has recently opened. 

Each health care institution with licensed nursing home 
beds or certified nursing facility beds shall exclude all 
revenues, expenses, other income, other outlays, assets and 
liabilities, units of service and related statistics directly 
associated with a hospital, continuing care retirement 
community, or with l:leme fer aEI~:~It adult care residence beds 
in the annual report filed with the [ G<>IJflGil board 1. For those 
health care institutions that participate in either the Medicare 
or Medicaid program, the cost allocation methodology 
required by the Virginia Department of Medical Assistance 
Services and Medicare for cost reports submitted to it shall 
be utilized for filings submitted to the [ G<>IJflGil board 1. Any 
health care institution that does not participate in the 
Medicare or Medicaid program may develop and utilize an 
alternative methodology to determine the nursing home 
portion of its costs if it chooses not to utilize the cost 
allocation methodology used by the Department of Medical 
Assistance Services and Medicare. That methodology shall 
then be approved by the [ G<>IJflGil board I and the health care 
institution must continue to utilize that methodology for all 

subsequent filings unless a subsequent change is approved 
by the [ G<>IJflGil board 1. 

12 VAC 25-20-140. B~<l9et. (Repealed.) 

<:ash in<livi<l"al ~ealt~ oare instit~tieR shall ~le """"ally a 
~rejestieR (~"<l9et) ef """""I re••eR~es ana e"~eRait~res as 
~resori~ea in § 9 160 B ef t~e Cede ef Vir9iRia en terms 
~revi~e9 ~y the se~Rsil. The iRstiMien's ~rejes!ien (~~9§et) 
shall 08 reseive<J ~y t~e Ge~RGil Re later thaR ~0 says ~efure 
the lle§iRRiR§ ef its res~es!ive a~~lisallle ~seal year. AR 
instiMieR's ~~9§et fer a §iveR ~seal year will Ret ~e asse~tea 
~Riess the iRstiMieR has alreaay mea its aRR~al re~ert aRa 
oerti~ea a~aitea ~naRGial statemeRt fur the ~revie"s ~seal 
year. This re§~latieR shall ~e a~~Jisallle te R~rsiR§ hemes er 
ceFtifieEI n~:~rsin§J facilities for cacti fiscal year startin§J en er 
alter J"ne ~0. 1990. <:as~ eealth oare iRstiMieR wit~ 
lioeRsea n~rsin§ heme ~e9s er sertilieo ""'sin§ faoility ~eos 
sl:lall ex:cluEie all reven~;;.~es, ex:f3enses, etl:ler inceme, etl:ler 
eldtlays, assets anEI lial3ilities, ~:~nits s'f-·service anEI related 
statistics Elirectly associated with a Resf3i~'3ol, continl:lin§J care 
retirement oernrn~nity, er wit~ heme fur a9"1t ~eao in the 
~~9§et ~le~ with the oe"Rsil. Fer these health sare 
instiMieRs that ~artisi~ate iR either the Me9isare er Me9ioai9 
~re§ram, t~e oest allesatieR rnet~eeele§y re~"ire9 ~y t~e 
Vir§Jinia De13aFtment ef Medical Assistance Services anEi 
Meaisare fur sest re~erts s~llrnittea te it shall ~e ~tilizea fur 
~liR§S s~~rnittea te the se"Rsil. Any health sare instiMien 
that sees net ~artisipate iR the Me9iwre er Meaioaia ~re§rarn 
may aevele~ aR~ ~tilize an alteFAak•e metheaele§y te 
Eletermine the nursin§J l=leme f;IOrtion of its casts if it cheeses 
Ret te ~tilize the oest allesatieR met~e~ele§y ~sea ~Y the 
Oef3artment ef Medical Assistance ~ srvices anEI MeEiicare. 
That methe~ele§y shall theR lle a~preve~ lly the se~nsil aRe 
the health sare instiMieR m"st sootin"e te "tilize t~at 
met~eaele§y fer all s"llse~~eRt liliR§S ""less a s"~se~"eRt 
shaR§e is a~~reve9 ~y the se"nsil. 

12 VAC 25-20-150. Q~arterly histerisal repert, (Repealed.) 

<:as~ inaivia"al hes~ital shall ~le a ~"arterly ~isterisal 
re~ert ef reveR~e. ex~eRses, ana relates statistiss. T~e 
~es~ital ~"arterly ~le shall ~e reseivea lly t~e se~Rsil Re later 
than 4§ says alter the ens ef t~e res~estive ·~~lioa~le 
hes~ital's ~"arter ens. 

[ 12 WIG 25 2Q 16Q. 12 VAC 5-650-60. I Schedule of 
charges. 

Each health care institution shall file annually a schedule of 
charges to be in effect on the first day of such fiscal year, as 
prescribed in § 9-159 A 4 3 [ (Repealed) I of the Code of 
Virginia. The institution's schedule of charges shall be 
received by the [ G<>IJflGil board 1 within 1 0 days after the 
beginning of its respective applicable fiscal year. 

Any subsequent amendment or modification to the 
annually filed schedule of charges shall be filed within 10 
days of the effective date of the revised annual projection. 
l\n institl:Jtion's f3F9f39Sed amenEiment or moEiification to its 
""""ally ~lea ss~ea"le ef s~ar§eS shall net ~e asse~te9 
~Riess the instiMieR has sem~liea with all wier ~lin§ 
req~o~irements centaineEI in 12 V-AG 2§ 20 1 dO and 12 VAG 
2§ 20 14 0 fur wevie~s ~seal years. 

Virginia Register of Regulations 

408 



In addition to the requirement above, a new schedule of 
charges must be submitted if any of the, following conditions 
exist: (i) the creation or revision of a markup or pricing 
methodology, or (ii) the creation or revision of charges for 
new services or products. Amendments or modifications to a 
schedule of charges that are due only to cost adjustments 
resulting from the pass through of a markup or pricing 
methodology that had been implemented since the beginning 
of the ~seal year are considered minimal as 9essriee9 in 12 
V-AG 26 2G 14G and need not be reported. 

[ 12 VAG 25 2Q 170. 12 VAC 5-650-70.] Survey of rates. 

Each health care institution shall file annually a survey of 
rates charged. For hospitals, the survey shall consist of up to 
30 select charges, including semi-private and private room 
rates. The survey shall also consist of charges of the most 
frequently occurring diagnoses or procedures for inpatient 
and outpatient treatment. The charges shall be calculated by 
taking an average for one month of all patient bills where the 
requested CPT or \CD-9 code numbers are indicated as the 
principal diagnosis or procedure. For hospitals this 
information shall b!l received by the [ GOOfiSil board ] IFem 
sash hes~ital no later than April 30 of each year. 

The annual charge survey for nursing homes shall include 
up to 30 select charges, including semi-private and private 
room rates. The select charges shall reflect the rates in 
effect as of the first day of a sample month to be chosen by 
the [ GOOAGil board ]. For nursing homes this information 
shall be ~reviees te received by the [ GOOAGil board ] no later 
than March 31 of each year. 

[ 12 lf-AC 25 2Q 180. 12 VAC 5-650-80. ] Commercial 
diversification survey. 

Each health sare instit"tieA hospital or any corporation that 
controls a health sara iAstiMieA hospital shall respond to a 
survey conducted by the [ GOOAGil board ] to determine the 
extent of commercial diversification by such health sare 
iAstit"tieAs hospitals in the Commonwealth. The survey shall 
be in a form and manner prescribed by the [ GOOAGil board ] 
and shall request the information specified in subdivisions a 
through j below for each affiliate of such healtA sare 
iAstiMieA hospital or corporation, if any: 

a. The name and principal activity; 

b. The date of the affiliation; 

c. The nature of the affiliation; 

d. The method by which each affiliate was acquired or 
created; 

e. The tax status of each affiliate and, if tax-exempt, its 
Internal Revenue tax exemption code number; 

f. The total assets; 

g. The total revenues; 

h. The net profit after taxes, or if not-for-profit, its excess 
revenues; 

i. The net equity, or, if not-for-profit, its fund balance; and 

j. Information regarding related party transactions. 
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[ ~IC 25 20 199. 12 VAC 5-650-90.] Affiliates. 

The information specified in [ 12\f-AC 2§ 20 189 12 VAG 5-
650-80 ] shall relate to any legal controls that exist as of the 
1st ef J"IY ef eash salenoar year in whish lee """'"Y is 
re~"irea te ee """FAillea hospital's fiscal year end. The 
response to the survey shall include the required information 
for all affiliates in which the health sare instiMisA hospital or 
any corporation which controls a Flealth sara instiMien 
hospital has a 25% or greater interest. Information regarding 
affiliates or organizations that do not have corporate 
headquarters in Virginia and that do no business in Virginia 
need not be provided. 

12 VAC 25-20-200. Time ta9\e far s"rvey. (Repealed.) 

f'er lissal years eAoin§ eA er l:>elere d"ne :lO, 1992, eaoh 
health sare instiMieA er any ser~eratien that eeA!rels a 
health sare iAstiMieA ana that is re~"ireo le res~enEl le toe 
s"rvey s~esi~ea iA 12 WIG 2§ 29 1 gg shall eem~lete and 
ret"rn the s"rvey te the se"nsil ~y the 21st say ef A"§"st of 
4-002-, 

12 VAC 25-20-210. Finansia\ statement (hes~ilal). 
(Repealed.) 

f'er fissa\ years eAEliA§ 8A 8F ~efere J"Ae 30, 1992, each 
ees~ital tl1at re~erts te the se"Asil er any serperatien which 
seAtrels a hospital tl1at re~erts te the se"nsil shall s"bmit an 
""elites seAselisateo liAaAeial statement te tl1e ee"ncil wh>sA 
iAslwJes a IJalanse sl1eet oetailiA§ its tetal assets, liasilities 
an8 net wortR and a stateR=~ent of income aOO- exf3ensos aRE! 
insllddos information en all s~;~sl=l serj3eration's affiliates. 

12 VAC 25-20-220. FinaAsial slatemeA! (n~miA~ heme). 
(Repealed.) 

Fer Iissa\ years eAsiA§ en er eelere J"ne 39, 1992, each 
nl:lrsing heme that ref=)er:ts to the so~;~nsil or any sorf3oration 
whiefl seAire\s a A"rsiAg ~eme that re~erts te t~e eouAei\ 
s~a\1 s"emit either a seF!i~eo ""Elites finansial statement or 
aA a"site~ seAseliealeEl fiAansial statement to the oounail 
w~ish iAsl"ses a ealaAse sheet eelailin§ its total assets, 
liabilities ami Aet werth aAs a statement of ineorne an<l 
ex!'lenses ane insltJEies information en all s~oJch corporatiorHr 
affiliates. 

The filiA§S re~"ireEl ey this ses!ien shall ~e s8iJFAitie8 to the 
se"nsil sy the 31st say ef A"§"St ef 1992 er 129 days after 
ti1e health sare iAstiMien's Iissa\ year eA9, whishevor is later-, 

[ 12 W\C 25 20 23Q. 12 VAC 5-650-100. ] Financial 
statement (healthcare institution). 

Fer fissal years eA<liAg en er after July 1, 1992, eash 
health sare instiMieA Each hospital !hat reports to the [ 
GOOAGil board ] or any corporation which controls a l1ealth 
care iAstiMien hospital that reports to the [ GOOfiSil board l 
shall submit audited consolidated financial statements and 
consolidating financial schedules to the [ GOOAGil board l 
which include its total assets, liabilities, revenues, expenses, 
and net worth. 
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[ 12 'lAC 25 20 240. 12 VAC 5-650-110.] Deadline. 

Fer fissal years segiAAiAg SA 9F after J"IY 1' 1992, The 
information required by [ 12 W\C 28 20 1 80,.--1+-lf-AC 28 20 
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190, anll 12 V-AG 2§ 20 230 12 VAG 5-650-80, 12 VAG 5-
650-90, and 12 VAG 5-650-1001 shall be due 120 days after 
the enll ef the health eare instiMien's hospital's fiscal year 
end. 

[ 12 VAG 25 20 250. 12 VAC 5-650-120.] IRS Forms. 

Each health care institution that reports to the [ GOORGil 
board ], any corporation controlling any s"eh health eare 
iAsliMien a hospital, and each affiliate of the health eare 
iAsliMieA hospital or corporation that controls a hospital shall 
submit, if the health care institution, corporation, or affiliate is 
an organization exempt from taxes pursuant to§ 501(C)(3) of 
the Internal Revenue Code, a copy of the most recent federal 
information return (Form 990) which was filed on behalf of the 
institution, corporation, or affiliate together with all 
accompanying schedules that are required to be made 
available to the public by the Internal Revenue Service. 
Information regarding not-for-profit affiliates which do no 
business in Virginia need not be submitted. 

Fer fiseal years ~e§iAAin§ en er alter J"IY 1, 1992, The 
information required by this section shall be due to the [ 
GOORGil board 1 120 days after the completion of the health 
care institution's fiscal year end. If the information return 
(Form 990) has not been filed with the Internal Revenue 
Service, the due date will be extended to no later than the 
normal due date to the IRS or any extensions granted. 

[ 12lJAG 26 20 260. 12 VAC 5-650-130.] Filing. 

All filings required by this chapter will be made to the [ 
GOORGil board 1. 
[ 12 'JAG 25 20 270. 12 VAC 5-650-140.] Fees. 

A liliflll fee based on an adjusted patient days rate shall be 
set by the [ GOORGil board ], based on the needs to meet 
annual [ GOORGil board 1 expenses. The fee shall be 
established anll reviewell at least annually and reviewed for 
its sufficiency at least annually by the [ GOORGil board 1. All 
fees shall be paid directly to the [ GOORGil board ]. The lilifllj 
fee shall be no more than 11 cents per adjusted patient day 
for each health care institution liliflll. Prior to the beginning of 
each new fiscal year, the [ GOORGil board 1 shall determine a 
lilifllj fee for hospitals and a lilifllj fee for nursing homes 
based upon the [ ee"Aeil's board's 1 proportionate costs of 
operation for review of hospital and nursing home filings in 
the current fiscal year, as well as the anticipated costs for 
such review in the upcoming year. 

[ 12 'JAG 25 20 280. 12 VAC 5-650-150.] Schedule. 

Fifty ~ereeAt af the @A§ fee shall ~e ~aill te the ee"Aeil at 
the same time that the health eare insliMien files its ~"ll§et 
"Aller IRe wevisieAs ef 12 VAG 25 20 140 ef this eha~ter. 
Ti'le ~alanee eflhe filiA§ fee shall ~e ~aill te the ee"neil at the 
same time the health eare instil"tien files its """""I re~ert 
"Aller the ~re·<isiens ef 12 Y.P,G 25 20 130 ef this eha~ter. 
Fifty percent of the fee shalf be paid to the [ 600RGil board 1 no 
later than 30 days before the beginning of the health care 
institution's fiscal year. The fee shalf be based on the health 
care institution's most recently submitted annual historical 
adjusted patient days. If there have been no previous annual 
historical filings, the health care institution's fee shall be based 
on its projected adjusted patient days for the fiscal year. The 

balance of the fee shalf be paid to the [ 600RGi1 board 1 at the 
same time the health care institution submits its annual 
historical filing under the provisions of [ 12 '.~.G 25 2Q 130 12 
VAG 5-650-50]. 

[ 12 VAC 25 2Q 290. 12 VAC 5-650-160.] bate fee repeFte 
and fees Late fees. 

A. A late charge shall be paid to the [ GOORGil board 1 by a 
health care institution that files reports or fees past the due 
date. The late charge may be waived if such a waiver is 
requested prior to the due date and the health care institution 
can show that an extenuating circumstance exists. Examples 
of extenuating circumstances include, but are not limited to, 
involvement by the institution in a bankruptcy proceeding, 
closure of the institution, change of ownership of the 
institution, or the institution is a new facility that has recently 
opened. 

12 VAC 25 20 300. bate fee bYdg•t, hlstoriaal report, 
finanoial statements and fees. 

B. A late charge of $10 per working day shall be paid to 
the [ GOORGil board 1 by a health care institution that flies its 
"""""I ~rejeelien (b"d~et). q"arterly histerieal repert, annual 
historical fllll9Fl filing, unconsolidated audited financial 
statements (er eJ<lraeted eq"ivalent) or fees past the due 
date. 

12 VAC 25 20 310. bate fee sharge sehed"le. 

C. A late charge of $50 shall be paid to the [ GOORGil board 
1 by the health care institution that files the charge schedule 
past the due date. 

12 'lAC 25 20 320. bale fee s11rvey and finansial 
statement 

D. A late charge of $25 per working day shall be paid to 
the [ GOOAGil board 1 by the reporting entity equired to 
complete the survey required by [ 12 V/\C 25 2Q 18Q 12 VAG 
5-650-80 1 including the audited consolidated financial 
statement required by [ 12 'JAC 25 20 23Q 12 VAG 5-650-
1001, or both. 

12 ¥1\C 25 20 330. bale fee s11rvey. 

E. A late charge of $25 per working day shall be paid to 
the [ GOORGil board 1 by the reporting entity required to 
complete the survey required by [ 12 \1,4,C 2e 20 470 12 VAG 
5-650-70 1· 
12 V.fiC 25 20 340. bate fee IRS Forms. 

F. A late charge of $25 per working day shall be paid to 
the [ GOORGil board 1 by the reporting entity required to submit 
the Form 990s as provided by [ 12 VAG 25 20 250 12 VAG 5-
650-1201. 

PART [ V-, IV. 1 
WORK FLOW AND ANALYSIS 

[ 12 VAC 25 20 350. 12 VAC 5-650-170. J Analysis of 
historical '""1""'1 filing data and schedule of charges. 

A. The annual historical fllll9Fl filing data flle<l submitted by 
health care institutions as prescribed in [ 12 VAC 25 2Q 130 
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12 VAG 5-650-50 ] of this shapter shall be analyzed as 
directed by the [ OOiffiGi1 board]. 

12 VAG 25 2Q 369. Analysis ef bwdget. 

B. The annual schedule of charges an<l ~rejeetiens 
(b"<i~et) el reven"es and ex~en<lit"res files by health eare 
instiMiens as ~reseribe<l by 12 'lAC 2§.29 149 el this· 
£haj:ller shall be analyzed as directed by the [ OOiffiGi1 board]. 

PART [ lJl. V.] 
PUBLICATION AND DISSEMINATION OF INFORMATION 

RELATED TO HEALTH CARE INSTITUTIONS. 

12 VAG 25-20-370. lnspe~lien. (Repealed). 

TRe staff lin<lin§s an<l resemmen<latiens an<l relates 
seblnsil decisiens on inEiiViEiblal Aealth care institldtiens' anmml 
histeFieal <lata linaiAijS will be l<e~t en file at the ee"nsil elfiee 
fer ~"blie ins~estien. 

[ 12 VAG 25 29 389. 12 VAG 5-650-180.] Rate publication. 

Periodically, but at least annually, the [ OOiffiGi1 board] will 
publish the rates charged by each health care institution in 
Virginia for up. to 30 of the most frequently used services in 
Virginia, including each institution's average semi-private ·and 
private room rates. The data will be summarized by 
geographic area in Virginia, and will be kept on file at the [ 
OOiffiGi1 board] office for public inspection and made available 
to the news media. In addition, annual charge schedules and 
subsequent amendments to these schedules filed under the 
provisions of [ 12 VAG 28 29 1fl9 ef this eha~ter 12 VAG 5-
650-60 ] will be kept on file at the [ OOiffiGi1 board ] office for 
public inspection. 

[ 12 VAG 25 29 39Q. 12 VAG 5-650-190.] Annual report 
publication. 

Periodically, but at least annually, the [ OOiffiGi1 board ] will 
publish an annual report which will include, but not be limited 
to the following: cdst per admission comparison, cost per 
patient day comparison, percentage increase in cost per 
patient day, ~"~§et an<l histerisal re~srts reviewea, interiffi 
Fate Gh8A§OS, SJ(GOSS Of'JOFatiA§ OJEI'JOASOS, FO'JeAI:iO FeGJI:IStieA 
recemmenEtatiens, operating profits and losses, deductions 
from revenue (contractuals, bad debts, and charity care) and 
hes~ital utilization. 

[ 12 V4,C 29 20 4QQ. 12 VAG 5-650-200. ] Comparison 
report. 

The [ OOiffiGi1 board ] will also periodically publish and 
disseminate information which will allow consumers to 
compare costs and services of hospitals, nursing homes and 
certified nursing facilities. 

[ 12 VAG 25 20 419, 12 VAG 5-650-210.] Statistical data. 

The [ OOiffiGi1 board ] shall release historical financial and 
statistical data reported by health care institutions pursuant to 
[ § 9 Hi9 B §§ 32.1-276.2 through 32.1-276.11] of the Code 
of Virginia. Under no circumstances will data be released 
which contains "personal information" as defined in § 2.1-
379(2) of the Code of Virginia. 
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NOTICE: The forms used in administering 12 VAC 5-650-10 
et seq., Rules and Regulations Governing Health Data 
Reporting, are not being published due to the large number; 
however, the name of each form is listed below. The forms 
are available for public inspection at the Department of 
Health, 1500 East Main Street, Richmond, Virginia 23219, or 
at the office of the Registrar of Regulations, General 
Assembly Building, 2nd Floor, Richmond, Virginia. 

Hospital Annual Historical Filing Form (elf. 3/22/94), 03-01, 
revised 4130/96. 

Ambulatory ~ Surgical Hospital Annual Historical Filing 
Form (elf. 3/22/94), 03-02, revised 4130196. 

Nursing Home Annual Historical Filing Form (elf. 3/22194), 
03-03, tevised 4/30196. 

Fles~ital aA<i N"rsiA§ Fleffie Income Statement Reconciliation 
Worksheet (elf. <!/22/94), 04-04, revised 4130/96. 

Psychiatric Hospital Annual Historical Filing Form teff, 
<!,'22/94), 03-05, revised 4130196. 

Rehabilitation Hospital Annual Historical Filing Form teff, 
<l/22/94), 03-06, revised 4130196. 

VA.R. Doc. No. R97-88; Filed October23, 1996,10:08 a.m. 

BOARD OF HEALTH PROFESSIONS 

Title of Regulation: 18 VAC 75-30-10. Regulations 
Governing Standards for Dietitians and Nutritionists. 

Statutory Authority: §§ 54.1-2400 and 54.1-2731 of the Code 
of Virginia. 

Effective Date: December 11, 1996. 

Summary: 

The final regulation establishes that, in addition to criteria 
set forth in § 54.1-2731 of the Code of Virginia, a person 
may hold himself out to be a dietitian or nutritionist if he 
holds a baccalaureate degree with a major or equivalent 
hours in foods and nutrition course work and has two 
years of related work experience concurrent with or 
subsequent to such degree, and is employed by or under 
contract to a governmental agency. 

In response to comments and requests from the Virginia 
Dietetic Association, the board detennined that there 
was no potential risk of hann to the public by adopting 
the additional criteria of employment with a governmental 
agency. The less stringent qualifications for use of 
restricted titles is appropriate in governmental agencies 
where there is oversight and regulatory criteria for their 
practice. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Elaine J. Yeatts, Department of Health Professions, 

Monday, November 11, 1996 
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6606 West Broad Street, 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9918. 

CHAPTER30. 
REGULATIONS GOVERNING STANDARDS FOR 

DIETITIANS AND NUTRITIONISTS. 

18 VAG 75-30-10. Requirements for use of title of dietitian or 
nutritionist. 

In addition to the criteria established in § 54.1-2731 of the 
Code of Virginia, a person may hold himself out to be a 
dietitian or nutritionist who has met the following 
requirements: 

1. Has a baccalaureate degree with a major in foods 
and nutrition or dietetics or has equivalent hours of food 
and nutrition course work [ ,-aRfi; ] 

2. Has two years of work experience in nutrition or 
dietetics concurrent with or subsequent to such degree [ 
-:;and 

3. Is employed by or under contract to a governmental 
agency.] 

VA.R. Doc. No. R97-83; Filed October 17, 1996,1 p.m. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

REGISTRAR'S NOTICE: The following regulatory actions are 
exempt from the Administrative Process Act in accordanc.e 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, consider and respond to petitions by any 
interested person at any time with respect to reconsideration 
or revision. 

Title of Regulation: 16 VAC 25-90-1910. General Industry 
Standards (29 CFR Part 191 0) (amending 16 VAC 25-90-
1910.1003; repealing 15 VAC 25-90-1910.96; and adding 
16 VAC 25-90-1910.1096). 

Title of Regulation: 16 VAC 25-100-1915. Shipyard 
Employment Standards (29 CFR Part 1915) (amending 16 
VAC 25-100-1915.1003, 16 VAC 25-100-1915.1004, 16 VAC 
25-100-1915.1006 through 16 VAC 25-100-1915.1016, 16 
VAC 25-100-1915.1027, and 16 VAC 25-100-1915.1200}; 
and adding 16 VAC 25-100-1915.1002, 16 VAC 25-100-
1915.1017, 16 VAC 25-100-1915.1018, 16 VAC 25-100-
1915.1025, 16 VAC 25-100-1915.1028, 16 VAC 25-100-
1915.1030, 16 VAC 25-100-1915.1044, 16 VAC 25-100-
1915.1045, 16 VAC 25-100-1915.1047, 16 VAC 25-100-
1915.1048, 1oVAC 25-100-1915.1050, and 16 VAC 25-100-
1915.1450. 

Title of Regulation: 16 VAC 25-175-1926. Construction 
Industry Standards (29 CFR Part 1926) (amending 16 VAC 
25-175-1926.53 (c) through (r), 16 VAC 25-175-1926.59, 16 

VAC 25-175-1926.60 Appendices A, B, C, 0, E, 16 VAC 25-
175-1926.61, 16 VAC 25-175-1926.1071, 16 VAC 25-175-
1926.1072, 16 VAC 25-175-1926.1076, 16 VAC 25-175-
1926.1080 through 16 VAC 25-175-1926.1087, 16 VAC 25-
175-1926.1090, 16 VAC 25-175-1926.1091, 16 VAC 25-175-
1926.1092, 16 VAC 25-175-1926.1071 through 1926.1092 
Appendix A and B, 16 VAC 25-175-1926.1102, 16 VAC 25-
175-1926.1103, 16 VAC 25-175-1926.1104, 16 VAC 25-175-
1926.1106 through 16 VAC 25-175-1926.1118, 16 VAC 25-
175-1926.1127 Appendices A, B, C, D, E, and F, 16 VAC 
25-175-1926.1128, 16 VAC 25-175-1926.1129, 16 VAC 25-
175-1926.1144, 16 VAC 25-175-1926.1145, 16 VAC 25-175-
1926.1147, and 16 VAC 25-175-1926.1148); and repealing 
16 VAC 25-175-1926.97, 16 VAC 25-175-1926.98, 16 VAC 
25-175-1926.150 (c}(1}(xi} through (c}(1)(xiv), and 16 VAC 
25-175-1926.156 through 16 VAC 25-175-1926.159. 

Statutory Authority: § 40.1-22(5} of the Code of Virginia. 

Effective Date: December 15, 1996. 

Summarv: 

As part of a line-by-line review of its standards, federal 
OSHA consolidated repetitious provisions, removed 
duplicative pages, made corrections and clarified and 
reorganized various sections of its standards in the Code 
of Federal Regulations (CFR). This revision is the 
second in a series of actions and is directed at 
consolidating repetitious provisions. Identical text in 
shipyard (Part 1915) and construction (Part 1926) 
standards has been consolidated into standards for 
general industry (Part 1910) to avoid repetition. OSHA 
will print the regulatory text that is common to all three 
industries in its general industry standard. 

Most of the changes made in the final rule affect Subpart 
Z (Toxic and Hazardous Substances) of Parts 1910, 
1915 and 1926 by eliminating duplicate health standards 
from the shipyard and construction parts of the CFR and 
replacing them with cross references to the identical text 
in the general industry part. The technical amendments 
will retain the section number and heading in the 
shipyard and construction standards, but the text will be 
replaced with a cross reference directing roaders to the 
correct text in Subpart Z of the General Industry 
standard. 

Other revisions include the following: 

1. Within the general industry standards the Ionizing 
Radiation standard was moved from Subpart C- General 
Safety and Health Provisions to Subpart Z to place 
virtually all of OSHA's general industry health standards 
in Subpart Z of 1910, in one volume of the CFR; 

2. Commercial Diving standard, which is currently 
codified in both general industry and construction 
standards, was moved to Subpart T of the General 
Industry standard, which covers Commercial Diving 
Operations; and 

3. Certain fire protection standards were removed from 
safety and health regulations for construction because 
they inadvertently had been identified as applicable to 
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the construction industry. This misidentification has 
been corrected. 

The new final rule does not make any substantive 
changes to the requirements of the OSHA standards. 

Agency Contact: Copies of the regulation may be obtained 
from Regina P. Cobb, Department of Labor and Industry, 13 
South 13th Street, Richmond, VA 23219, telephone (804) 
786-0610. 

Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the General industry 
Standards (29 CFR Part 1910), Shipyard Employment Standards (29 
CFR Part 1915), and Construction Industry Standards (29 CFR Part 
1926) are declared documents generally available to the public and 
appropriate for incorporation by reference. For this reason the entire 
documents will not be printed in The Virginia Register of Regulations. 
Copies of the documents are available for inspection at the 
Department of Labor and Industry, 13 SoUth 13th Street, Richmond, 
Virginia 23219, and in the office of the Registrar of Regulations, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. 

On September 30, 1996, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's technical 
amendments and recodifications of the Consolidation of 
Repetitive Provisions for 29 CFR Part 1910 for General 
Industry, 29 CFR Part 1915 for Shipyard Employment, and 29 
CFR Part 1926 for Construction Industry, as published in the 
Federal Register, Vol. 61, No. 120, pp. 31427-31434, June 
20, 1996. The amendments as adopted are not set out. 

When the regulations, as set forth in the technical 
amendments and recodification of Repetitive Provisions in 
General Industry, Shipyard Employment, and Construction 
Industry, are applied to the Commissioner of the Department 
of Labor and Industry or to Virginia employers, the following 
federal terms shall be considered to read as follows: 

Federal Terms 

29 CFR 

Assistant Secretary 

Agency 

June 30, 1996 

Volume 13, Issue 4 

VOSH Equivalent 

VOSH Standard 

Commissioner of Labor and 
Industry 

Department 

December 15, 1996 

Final Regulations 

Monday, November 11, 1996 
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COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

RICHMOND, VIRGINIA 23219 

October 28, 1996 

Linwood Saunders, Vice-Chairman 
Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, VA 23219-4101 

Attention: Bonnie H. Robinson 
Regulatory Coordinator 

Dear Mr. Saunders: 

This letter acknowledges receipt of 16 V AC 25-90-1910 et seq., 16 V AC 25-100-
1915 et seq., and 16 V AC 25-175-1926 el seq. relating to technical amendments and 
recodifications of the Consolidation of Repetitive Provisions for Parts 1910, 1915, and 
1926, filed by the Department of ·Labor and Industry. 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that 
these regulations do not differ materially from those required by federal law and are, 
therefore, exempt from the operation of Article 2 of the Administrative Process Act. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R Doc. No. R97-76; Filed October 11, 1996, 1:06 p.m. 
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Title of Regulation: 16 VAC 25-90-1910.1001. Asbestos 
Standard for General Industry (29 CFR 1910.1001). 

Statutory Authority: § 40.1-22(5) ofthe Code of Virginia. 

Effective Date: December 15, 1996. 

Summarv: 

Federal OSHA corrected certain provisions of the final 
asbestos standards issued in the Federal Register on 
August 10, 1994, and corrected and clarified in the 
Federal Registers on June 29, 1995, and September 29, 
1995. In 29 CFR 1910.1001(j))(3)(v), employers are 
required to assure employee comprehension of the signs 
and labels, although it is not mandated that signs and 
labels be written in languages other than English. 

Agency Contact: Copies of the regulation may be obtained 
from Regina P. Cobb, Department of Labor and Industry, 13 
Soutt1 13th Street, Richmond, VA 23219, telephone (804) 
786-0610. 

Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Asbestos Standard 
for General Industry (29 CFR 1910.1001) is declared a document 
generally available to the public and appropriate for incorporation by 
reference. For this reason the entire document will not be printed in 
The Virginia Register of Regulations. Copies of the document are 
available for inspection at the Department of Labor and Industry, 13 
South 13th Street, Richmond, Virginia 23219, and in the office of the 
Registrar of Regulations, General Assembly Building, Capitol Square, 
Richmond, Virginia 23219. 

On September 30, 1996, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's corrections to 
the Asbestos Standard for General Industry, 29 CFR 
1910.1001, which was published in the Federal Register Vol. 
61, No. 165, pp. 43456-43459, August 23, 1996, along with 
corrections to the Asbestos Standard for Construction 
Industry, 29 CFR 1926.1001, and Occupational Exposure to 
Asbestos, Shipyard Employment, 29 CFR 1915.1001. The 
corrections as adopted are not set out. 

When the regulations, as set forth in the corrections to 16 
VAC 25-175-1926.1101, Asbestos Standard for General 
Industry, 29 CFR 1910.1001, are applied to the 
Commissioner of the Department of Labor and Industry or to 
Virginia employers, the following federal terms shall be 
considered to read as follows: 

Federal Terms 

29 CFR 

Assistant Secretary 

Agency 

September 23, 1996 

Volume 13, Issue 4 

VOSH Equivalent 

VOSH Standard 

Commission of Labor and 
Industry 

Department 

December 15, 1996 

Final Regulations 

Monday, November 11, 1996 
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COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Linwood Saunders, Vice-Chairman 
Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, VA 23219-4101 

October 28, 1996 

Attention: Bonnie H. Robinson 
Regulatory Coordinator 

Dear Mr. Saunders: 

910 CAP>TOL STREET 

RICHMOND. VIRGINIA 23219 

(SC41 785·3591 

This letter acknowledges receipt of 16 V AC 25-90-1910.100 l, Asbestos Standard 
for General Industry, filed by the Department of Labor and Industry. 

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that 
these regulations do not differ materially from those required by federal law and are, 
therefore, exempt from the operation of Article 2 of the Administrative Process Act. 

Sincerely, 

c 7:c. --r~u:t~wf-jJ!u 
E. M. Miller, Jr. 
Acting Registrar of Regulations 

VAR. Doc. No. R97-73; Filed October 11, 1996, 1:05 p.m. 
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Title of Regulation: 16 VAC 25-100-1915.152. Personal 
Protective Equipment, Shipyard Employment (29 CFR 
1915.152). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: December 15, 1996. 

Summary: 

This amendment corrects an error in the placement of 
Note 1 to 29 CFR 1915.152(b) in the final rule on 
Personal Protective Equipment (PPE) for Shipyard 
Employment which was published in the Federal 
Register on May 24, 1996. 

Agency Contact: Copies of the regulation may be obtained 
from Regina P. Cobb, Department of Labor and Industry, 13 
South 13th Street, Richmond, VA 23219, telephone (804) 
786-0610. 

Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of Virginia, Personal Protective 
Equipment, Shipyard Employment (29 CFR 1915.52) is declared a 
document generally available to the public and appropriate for 
incorporation by reference. For this reason the entire document will 
not be printed in The Virginia Register of Regulations. Copies of the 
document are available for inspection at the Department of Labor 
and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in 
the office of the Registrar of Regulations, General Assembly Building, 
Capitol Square, Richmond, Virginia 23219. 

On September 30, 1996, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's corrections to 
Personal Protective Equipment for Shipyard Employment, 29 
CFR 1915.152, as published in the Federal Register, Vol. 61, 
No. 115, pp. 29957-29958, June 13, 1996. The corrections as 
adopted are not set out. 

When the regulations, as set forth in the correction to the 
regulation for 16 VAG 25-100-1915.152, Personal Protective 
Equipment, Shipyard Employment, 29 CFR 1915.152, are 
applied to the Commissioner of the Department of Labor and 
Industry or to Virginia employers, the following federal terms 
shall be considered to read as follows: 

Federal Terms 

29 CFR 

Assistant Secretary 

Agency 

September 23, 1996 

Volume 13, Issue 4 

VOSH Equivalent 

VOSH Standard 

Commissioner of Labor and 
Industry 

Department 

December 15, 1996 

Final Regulations 

Monday, November 11, 1996 
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COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Linwood Saunders, Vice-Chairman 
Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, VA 23219-4101 

October 28, 1996 

Attention: Bonnie H. Robinson 
Regulatory Coordinator 

Dear Mr. Saunders: 

910 CAPITOL STREET 

RICHMOND. VIRGINIA 232!9 

(804\ 7B6·3591 

This letter acknowledges receipt of 16 V AC 25-100-1915.152, Personal 
Protective Equipment, Shipyard Employment, filed by the Department of Labor and 
Industry. 

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that 
these regulations do not differ materially from those required by federal law and are, 
therefore, exempt from the operation of Article 2 of the Administrative Process Act. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R. Doc. No. R97-75; Filed October 11, 1996, 1:06 p.m. 

Virginia Register of Regulations 

418 



"'*"'***** 

Title of Regulation: 16 VAG 25-100-1915.1001. 
Occupational Exposure to Asbestos, Shipyard 
Employment (29 CFR 1915.1001). 

Statutory Authority: § 40.1 -22(5) of the Code of Virginia. 

Effective Date: December 15, 1996. 

Summary: 

Federal OSHA corrected certain provisions of the final 
asbestos standards issued in the Federal Register on 
August 10, 1994, and corrected and clarified in the 
Federal Registers on June 29, 1995, and September 29, 
1995. Changes include the following: 

1. In paragraph (h)(2)(iii), employers must inform 
employees of their right to require provision of a powered 
air-purifying respirator in lieu of a negative pressure 
respirator; 

2. In paragraphs (k)(6) and (k)(B)(vii), employers are 
required to assure employee comprehension of the signs 
and labels, although it is not mandated that signs and 
labels be written in languages other than English; 

3. In paragraph (k)(9), the requirement for a 32-hour 
training course for workers engaged in Class II removals 
as part of general asbestos abatement work was 
restored and clarified to require controls for those 
operations that present the greatest potential for high 
exposure, and the workers who perfonn such operations 
must thoroughly understand when and how such controls 
must be used. The training provisions have also been 
clarified to state that training far workers who engage in 
ather Class II removals must include training in each 
category of material the employee removes and in each 
work practice and each removal method the employee 
uses. 

Additionally, a training course may use written materials 
and electronic media such as videotapes or computer
based training; however, a knowledgeable person must 
be available to answer questions during the training. 

4. In paragraph (m)(1 )(i)(A), the wording of the medical 
surve111ance requirement was modified to avoid 
confusion concerning the meaning of the following 
sentence: The employer shall institute a medical 
surveillance program for all employees who for a 
combined total of 30 or more days per year are engaged 
in Class I, II, and Ill work or are exposed at or above a 
pennissible exposure limit or excursion limit. OSHA's 
intent was to count towards the medical surveillance 
requirement all of the days in which an employee 
performed either Class I or Class II or Class Ill work or, 
regardless of the type of work being dane, was exposed 
over either the permissible exposure limit or excursion 
limit. Removal or disturbance of nonintact material 
presents the potential for considerable exposure to 
asbestos fibers, and any day in which such work takes 
place should count towards the medical surveillance 
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requirement. This provision was also modified to state 
that the one hour time period includes the time spent on 
the entire removal operation, including cleanup. 

5. The preamble to these corrections states that it is 
generally proper practice to fill a glove bag only IJ to Y, 
full to facilitate secure closure and avoid breakage. 

6. Also in the preamble to these corrections, Class IV 
activities consist of cleanup work that takes place after 
Class I, /1, or Ill work is completed and cleaned up. The 
Class IV cleanup is meant only for picking up residual 
debris after the cleanup associated with the higher 
classes of work. 

Agency Contact: Copies of the regulation may be obtained 
from Regina P. Cobb, Department of Labor and Industry, 13 
South 13th Street, Richmond, VA 23219, telephone (804) 
786-0610. 

Note on Incorporation by Reference 

Pursuant to § 9~6.18 of the Code of Virginia, Occupational Exposure 
to Asbestos, Shipyard Employment (29 CFR 1915.1001) is declared 
a document generally available to the public and appropriate for 
incorporation by reference. For this reason the entire document will 
not be printed in The Virginia Register of Regulations. Copies of the 
document are available for inspection at the Department of Labor 
and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in 
the office of the Registrar of Reg_ulations, General Assembly Building, 
Capitol Square, Richmond, Virginia 23219. 

On September 30, 1996, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's corrections to 
Occupational Exposure to Asbestos, Shipyard Employment, 
29 CFR 1915.1001, which was published in the Federal 
Register, Vol. 61, No. 165, pp. 43454-43459, August 23, 
1996, along with corrections to Asbestos Standard for 
General Industry, 29 CFR 1910.1001 and Asbestos Standard 
for Construction Industry, 29 CFR 1926.1001. The 
corrections as adopted are not set out. 
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When the regulations, as set forth in the corrections to 16 
VAG 25-100-1915.1001, Occupational Exposure to Asbestos, 
Shipyard Employment, 29 CFR 1915.1001, are applied to the 
Commissioner of the Department of Labor and Industry or to 
Virginia employers, the following federal terms shall be 
considered to reag as follows: 

Federal Terms 

29 CFR 

Assistant Secretary 

Agency 

September 23, 1996 

VOSH Equivalent 

VOSH Standard 

Commissioner of Labor and 
Industry 

Department 

December 15, 1996 

Monday, November 11, 1996 
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COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Linwood Saunders, Vice-Chairman 
Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, VA 23219-4101 

October 28, 1996 

Attention: Bonnie H. Robinson 
Regulatory Coordinator 

Dear Mr. Saunders: 

9!0 CA?tTOl STREET 

~ICHMOND. V:RGJNIA 23219 

(8041 786-3591 

This letter acknowledges receipt of 16 VAC 25-100-1915.1001, Occupational 
Exposure to Asbestos, Shipyard Employment, filed by the Department of LabOr and 
Industry. 

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that 
these regulations do not differ materially from those required by federal law and are, 
therefore, exempt from the operation of Article 2 of the Administrative Process Act. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VAR. Doc_ No. R97-78; Filed October 11, 1996,1:06 p.m. 

Virg1nia Register of Regulations 
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Title of Regulation: 16 VAC 25-175-1926.556. Aerial Lifts, 
Construction Industry (REPEALED) (29 CFR 1926.556). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: February 15, 1997. 

Summary: 

The existing Scaffolds regulation was revised and 
updated by federal OSHA. As pari of this revision, the 
section on Aerial Lifts, 29 CFR 1926.556 was moved 
from Subparl N (Cranes, Derricks, Hoists, Elevators, and 
Conveyors), to Subparl L, Scaffolds, and redesignated 
as Aerial Lifts, 29 CFR 1926.453(a)(2). Virginia's 
regulation, Aerial Lifts, Construction Industry, 16 VAG 
25-175-1926.556, is identical to the federal regulation, 
29 CFR 1926.556. The Safety and Health Codes Board 
adopted the new federal OSHA standard on Aerial Lifts, 
29 CFR 1926.453 as 16 VAG 25-175-1926.453. Thus, to 
avoid redundant regulations, 16 VAG 25-175-1926.556, 
Aerial Lifts, is being repealed. 

Agency Contact: Regina P. Cobb, Department of Labor and 
Industry, 13 South 13th Street, Richmond, VA 23219, 
telephone (804) 786-0610. 

On September 30, 1996, the Safety and Health Codes Board 
repealed 16 VAC 25-175-1926.556, Aerial Lifts, which is 
identical to federal OSHA standard 29 CFR 1926.556. 
Federal OSHA removed this standard from Subpart N, 
Cranes, Derricks, Hoists, Elevators, and Conveyors, and 
redesignated it as Aerial Lifts, 29 CFR 1926.453 (a)(2), in 
Subpart L, Scaffolds. This standard was adopted by the 
Safety and Health Codes Board as part of the construction 
industry scaffold regulations, 16 VAC 25-175-1926.453. This 
regulatory action was published in the Federal Register, Vol. 
61, No. 170, p. 46131, August 30, 1996, with Scaffolds, 
Construction Industry, 29 CFR 1926.450 through 29 CFR 
1926.454. 
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COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Linwood Saunders, Vice-Chairman 
Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, VA 23219-4101 

October 28, 1996 

Attention: Bonnie H. Robinson 
Regulatory Coordinator 

Dear Mr. Saunders: 

This letter acknowledges receipt of 16 V AC 25-175-1926.556, Aerial Lifts, 
Construction Industry (Repealed), filed by the Department of Labor and Industry. 

910 CAPITOL STREET 

'11CHMQND. VIRGINIA 23219 

(804) 786<1591 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have detennined that 
these regulations do not differ materially from those required by federal law and are, 
therefore, exempt from the operation of Article 2 of the Administrative Process Act. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R. Doc. No. R97-79: Filed October 11,1996, 1:05 p.m. 

Virginia Register of Regulations 
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Title of Regulation: 16 VAC 25-175-1926.450 through 16 
VAC 25-175-1926.454. Scaffolds, Construction Industry 
(29 CFR 1926.450 through 29 CFR 1926.454). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: February 15, 1997. 

Summary: 

The requirements of this regulation apply to all 
establishments in the construction industry. These 
establishments can be divided into three broad types of 
activities: building construction general contractors (SIC 
15); heavy construction general and special trade 
contractors (SIC 16); and construction by other special 
trade contractors (SIC 17). 

This regulation updates the existing scaffold regulation 
and sets performance-on·ented cn'teda, where possible, 
to protect employees from scaffold-related hazards such 
as falls, falling objects, structural instability, electrocution 
and overloading. This update specifically addresses 
various types of scaffolds, such as catenary scaffolds, 
chimney hoist scaffolds, step and trestle ladder 
scaffolds, and multi-/eve/ suspended scaffolds, which 
were not covered by the previous scaffold standards. 
Highlights of the revised regulation include the following: 

1. Ten-foot trigger height provisions for fall protection on 
scaffolds is retained; 

2. Minimum top rail height for scaffolds where the 
guardrail is the primary means of fall protection is set at 
38 inches. Top rail height of 36 inches for scaffolds is 
permitted where personal fall arrest systems are the 
principal means offal/ protection; 

3. Use of crossbrac1ng is permitted 1n place of either a 
mid rail or a top rail where certain criteria are present, but 
not in place of an entire guardrail system; 

4. A competent person is required to deterrmne the 
usefulness and safety of providing fall protection and 
safe access for scaffold erectors and dismantlers based 
on job site conditions, but does not require the 
detennination to be in writing; 

5. Training requirements for scaffold workers are 
clarified and details are provided to determine when 
workers must be retrained; and 

6. A distinction is provided between the training needed 
by employees to erect and dismantle scaffolds, and the 
training needed by employees who are on scaffolds 
during the course of work. 

The following nonmandatory appendices were also 
adopted by the board: 

Appendix A--Scaffold Specifications to assist employers 
in designing scaffold systems 
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Appendix 8--Criteria for Determining the Feasibility of 
Providing Safe Access and Fall Protection for Scaffold 
Erectors and Dismantlers [Reserved] 

Appendix C--List of National Consensus Standards 

Appendix D--Ust of Training Topics for Scaffold Erectors 
and Dismantlers 

Appendix E--Drawings and Illustrations of scaffolds and 
scaffold components and graphic illustrations of bracing 
patterns and tie spacing patterns 

Agency Contact Copies of the regulation may be obtained 
from Regina P. Cobb, Department of Labor and Industry, 13 
South 13th Street, Richmond, VA 23219, telephone (804) 
786-0610. 

Note on Incorporation by Reference 

Pursuant to § 9~6.18 of the Code of Virginia, Scaffolds, Construction 
Industry (29 CFR 1926.450 through 29 CFR 1926.454 and 
Appendices A through E) is declared a document generally available 
to the public and appropriate for incorporation by reference. For this 
reason the entire document will not be printed in The Virginia 
Register of Regulations. Copies of the document are available for 
inspection at the Department of Labor and Industry, 13 South 13th 
Street, Richmond, Virginia 23219, and in the office of the Registrar of 
Regulations, General Assembly Building, Capitol Square, Richmond, 
Virginia 23219. 

On September 30, 1996, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's final rule for 
Scaffolds, Construction Industry, 29 CFR 1926.450 through 
29 CFR 1926.454, which was published in the Federal 
Register, Vol. 61, No. 170, pp. 46104-46131, August 30, 
1996. This regulation includes five nonmandatory 
appendices which were also adopted. The amendments as 
adopted are not set out. 

When the regulations, as set forth in the final rule for 16 VAC 
25-100-1926.450 through 16 VAC 25-175-1926.454, 
Scaffolds, Construction Industry, 29 CFR 1926.450 through 
29 CFR 1926.454, are applied to the Commissioner of the 
Department of Labor and Industry or to Virginia employers, 
the following federal terms shall be considered to read as 
follows: 

Federal Terms VOSH Equivalent 

29 CFR VOSH Standard 

Assistant Secretary Commissioner of Labor and 
Industry 

Agency Department 

November 30, 1996, February 15, 1997 
except lor 29 CFR 
1926.453(a)(2), which 
will not become effective 
until a control number 
is assigned by the 
Office of Management 
and Budget 

Monday, November 11, 1996 
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September 2, 1997 for 
29 CFR 1926.451(e)(9), 
and (g)(2), which 
address safe access 
and fall protection, 
respectively, for 
employees erecting 
and dismantling 
supported 
scaffolds 

September 2, 1997 for 
29 CFR 1926.451 (e)(9) and (g)(2) 

COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Linwood Saunders, Vice-Chairman 
Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, VA 23219-4101 

October 28, 1996 

Attention: Bonnie H. Robinson 
Regulatory Coordinator 

Dear Mr. Saunders: 

910CAP1'0L STREET 
RIChMOND. V<RGINIA 23219 

This letter acknowledges receipt of 16 VAC 25-175-1926.450 through 16 VAC 
25-175-1926.454, Scaffolds, Construction Industry, filed by the Department of Labor and 
Industry. 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that 
these regulations do not differ materially from those required by federal law and are, 
therefore, exempt from the operation of Article 2 of the Administrative Process Act. 

Sincerely, 

E. M. Miller, Jr. 
Acting Regi::.trar of Regulations 

VA.R. Doc. No. R97-80; Filed October 11, 1996, 1:05 p.m. 

Virginia Register of Regulations 
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Title of Regulation: 16 VAC 25-175-1926.416 and 16 VAC 
25-175-1926.417. Electrical Standards for Construction 
Industry (29 CFR 1926.416 and 29 CFR 1926.417). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: December 15, 1996. 

Summary: 

This amendment deletes the regulatory text which 
incorporated 16 VAG 25-90-1910.333 and 16 VAG 25-
90-1910.334 of the General Industry Standards into 16 
VAG 25-175-1926.416 and 16 VAG 25-175-1926.417 of 
the Construction Industry Standards because the 
preamble to the final rule on Electrical Safety-Related 
Work Practices clearly states that 16 VAG 25-90-
1910.333 and 16 VAG 25-90-1910.334 do not apply to 
construction employment. Thus, paragraphs (a)(4), (f), 
and (g) were removed from 16 VAG 25-175-1926.416 
and paragraph (d) was removed from 16 VAG 25-175-
1926.417. 

Agency Contact: Copies of the regulation may be obtained 
from Regina P. Cobb, Department of Labor and Industry, 13 
South 13th Street, Richmond, VA 23219, telephone (804) 
786-0610. 

Note on Incorporation by Reference 

Pursuant to § 9~6.18 of the Code of Virginia, the Electrical Standards 
for Construction Industry (29 CFR 1926.416 and 29 CFR 1926.417) 
is declared a document generally a\'ailable to the public and 
appropriate for incorporation by reference. For this reason the entire 
document will not be printed in The Virginia Register of Regulations. 
Copies of the document are available for inspection at the 
Department of Labor and Industry, 13 South 13th Street, Richmond, 
Virginia 23219, and in the office of the Registrar of Regulations, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. 

On September 30, 1996, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's correcting 
amendment to 29 CFR 1926.416, General Requirements, 
and 29 CFR 1926.417, Lockout and Tagging of Circuits, in 
the Electrical Standards for Construction Industry, as 
published in the Federal Register, Vol. 61, No. 156, pp. 
41738-41739, August 12, 1996. The correction as adopted is 
not set out. 

When the regulations, as set forth in the final rule for 16 VAG 
25-175-1926.416 and 16 VAG 25-175-1926.417, Electrical 
Standards for Construction Industry, are applied to the 
Commissioner of the Department of Labor and Industry or to 
Virginia employers, the following federal terms shall be 
considered to read as follows: 
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29 CFR 

Assistant Secretary 

Agency 

August 12, 1996 
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VOSH Equivalent 

VOSH Standard 

Commissioner of Labor and 
Industry 

Department 

December 15, 1996 

Monday, November 11, 1996 
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COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

G8neral Assembly Building 

Linwood Saunders, Vice-Chairman 
Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, VA 23219-4101 

October 28, 1996 

Attention: Bonnie H. Robinson 
Regulatory Coordinator 

Dear Mr. Saunders: 

910 CA~tTOL STREET 

RICHMOND. V:RG;NIA 23219 

(8041786·3.591 

This letter acknowledges receipt of 16 VAC 25-175-1926.416 and 16 VAC 25-
175-1926.417, Electrical Standards for Construction Industry, filed by the Department of 
Labor and Industry. 

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that 
these regulations do not differ materially from those required by federal law and are, 
therefore, exempt from the operation of Article 2 of the Administrative Process Act. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R. Doc. No. R97-77; Filed October 11, 1996, 1:06 p.m. 

Virginia Register of Regulations 
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Title of Regulation: 16 VAC 25-175-1926.1101. Asbestos 
Standard for Construction Industry (29 CFR 1926.1101). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: December 15, 1996. 

Summary: 

Federal OSHA corrected certain provisions of the final 
asbestos standards issued in the Federal Register on 
August 10, 1994, and corrected and clarified in the 
Federal Registers on June 29, 1995, and September 29, 
1995. Some of the changes include the following: 

1. In paragraph (h)(2)(iii), employers must inform 
employees of their right to require provision of a powered 
air-purifying respirator in lieu of a negative pressure 
respirator. 

2. In paragraph (k)(6) and (k)(B)(vii), employers are 
required to assure employee comprehension of the signs 
and labels, although it is not mandated that signs and 
labels be written in languages other than English. 

3. In paragraph (k)(9)(iii), the requirement for a 32-hour 
training course for workers engaged in Class II removals 
as part of general asbestos abatement work was 
restored and clarified to require controls for those 
operations that present the greatest potential for high 
exposure, and the workers who perform such operations 
must thoroughly understand when and how such controls 
must be used. The training provisions have also been 
clarified to state that training for workers who engage in 
other Class II removals must include training in each 
category of material the employee removes and in each 
work practice and each removal method the employee 
uses. 

Additionally, a training course may use written materials 
and electronic media such as videotapes or computer
based training, however, a knowledgeable person must 
be available to answer questions during the training. 

4. In paragraph (m)(1)(i)(A), the wording of the medical 
swveil/ance requirement was modified to avoid 
confusion concerning the meaning of the following 
sentence: The employer shall institute a medical 
surveillance program for all employees who for a 
combined total of 30 or more days per year are engaged 
in Class I, II, and 1/1 work or are exposed at or above a 
permissible exposure limit or excursion limit. OSHA's 
intent was to count towards the medical surveillance 
requirement all of the days in which an employee 
performed either Class I or Class II or Class 1/1 work or, 
regardless of the type of work being done, was exposed 
over either the permissible exposure limit or excursion 
limit. Removal or disturbance of non-intact material 
presents the potential for considerable exposure to 
asbestos fibers, and any day in which such work takes 
place should count towards the medical surveillance 
requirement. This provision was also modified to state 
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that the one hour time period includes the time spent on 
the entire removal operation, including clean-up. 

5. The preamble to these corrections states that it is 
generally proper practice to fill a glove bag only 9 to Yz 
full to facilitate secure closure and avoid breakage. 

6. Also in the preamble to these corrections, Class IV 
activities consist of clean-up work that takes place after 
Class I, II, or 1/1 work is completed and cleaned up. The 
Class IV cleanup is meant only for picking up residual 
debris after the cleanup associated with the higher 
classes of work. 

Agency Contact: Copies of the regulation may be obtained 
from Regina P. Cobb, Department of Labor and Industry, 13 
South 13th Street, Richmond, VA 23219, telephone (804) 
786-0610. 

Note on Incorporation by Reference 

Pursuant to§ 9~6.18 of the Code of Virginia, the Asbestos Standard 
for Construction Industry (29 CFR 1926.11 01) is declared a 
document generally available to the public and appropriate for 
incorporation by reference. For this reason the entire document will 
not be printed in The Virginia Register of Regulations. Copies of the 
document are available for inspection at the Department of Labor 
and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in 
the office of the Registrar of Regulations, General Assembly Building, 
Capitol Square, Richmond, Virginia 23219. 

On September 30, 1996, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's corrections to 
Asbestos Standard for Construction Industry, 29 CFR 
1926.1101, which was published in the Federal Register, Vol. 
61, No. 165, pp. 43456-43459, August 23, 1996, along with 
corrections to the following: Asbestos Standard for General 
Industry, 29 CFR 1910.1001, and Occupational Exposure to 
Asbestos, Shipyard Employment, 29 CFR 1915.1001. The 
corrections as adopted are not set out. 

When the regulations, as set forth in the corrections to 16 
VAC 25-175-1926.1101, Asbestos Standard for Construction 
Industry, 29 CFR 1926.1101, are applied to the 
Commissioner of the Department of Labor and Industry or to 
Virginia employers, the following federal terms shall be 
considered to read as follows: 

Federal Terms 

29 CFR 

Assistant Secretary 

Agency 

September 23, 1996 
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VOSH Equivalent 

VOSH Standard 

Commissioner of Labor and 
Industry 

Department 

December 15, 1996 

Monday, November 11, 1996 
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COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Linwood Saunders, Vice-Chairman 
Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, VA 232l9-4l0l 

October 28, 1996 

Attention: Bonnie H. Robinson 
Regulatory Coordinator 

Dear Mr. Saunders: 

This letter acknowledges receipt of 16 VAC 25-175-1926.1101, Asbestos 
Standard for Construction Industry, filed bY the Department of Labor and Industry. 

910 CAPITOL STREET 

RICHMOND, VIRGINFA 232\9 

(504) 788·3591 

As required by§ 9-6.14:4.1 C 4.(c) of the Code of Virginia, I have determined that 
these regulations do not differ materially from those_ required by .federal .law and are, 
therefore, exempt from the operation of Article 2 of the Admi.nistrative Process Act. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R. Doc. No. R97-73; Filed October 11, 1996, 1:05 p.m. 

Virginia Register of Regulations 
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BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

REGISTRAR'S NOTICE: The following fee reductions filed 
by the Board for Waste Management Facility Operators are 
exempt from Article 2 of the Administrative Process Act in 
accordance with§ 9-6.14:4.1 C 9 of the Code of Virginia, 
which excludes regulations of the regulatory boards served 
by the Department of Professional and Occupational 
Regulation pursuant to Title 54.1 which are limited to 
reducing fees charged to regulants and applicants. 

Title of Regulation: 18 VAG 155-20-10 et seq. Waste 
Management Facility Operators Regulations (amending 
18 VAG 155-20-40). 

Statutory Authority: §§ 54.1-113 and· 54.1-2211 of the Code 
of Virginia. 

Effective Date: December 11, 1996. 

Summary: 

The amendments reduce the fees charged to applicants 
for certification and certification renewal as waste 
management facility operators. This includes the fee for 
full certification, full certification renewal. full certification 
late renewal, full cerlification reinstatement, certification 
examination/reexamination, training course approval, 
and CPE sponsor approval. 

Agency Contact: Copies of the regulation may be obtained 
from Thomas Perry. Department of Professional and 
Occupational Regulation. 3600 West Broad Street. 5th Floor. 
Richmond, VA 23230. telephone (804) 367-2176. 

1 B VAG 155-20-40. Fees. 

A. All fees are nonrefundable and shall not be prorated. 

B. An application shall not be deemed complete and shall 
not be processed without the required fee. 

1. The application fee for full certification shall be $-300 
$200. 

2. The fee for renewal of full certification shall be $-300 
$150. 

3. The fee for late renewal of full certification shall be $ 
eoo $175 as stated in 18 VAC 155-20-180 ef--lllis 
Gllaj>lef. 

4. The fee for reinstatament of full certification shall be $ 
eoo $250 as stated in 18 VAC 155-20-190 of this 
chapter. 

5. The fee for taking the examination or reexamination 
for certification shall be ~ $200. This examination 
fee is subject to fees charged to the department by an 
outside vendor competitively negotiated and contracted 
for in compliance with the Virginia Public Procurement 
Act(§ 11-35 et seq. ofthe Code of Virginia). Fees may 
be adjusted and charged to the candidate in accordance 
with this contract. 
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6. The application fee for training course approval shall 
be~$150. 

7. The application fee for CPE sponsor approval shall be 
~$100. 

8. The fee for interim certification shall be $85. 

9. The fee for renewal of interim certification shall be 
$85. 

1 0. The fee for paying any of the above fees with a check 
or other instrument not honored by the bank or other 
financial institution upon which it is drawn shall be $25. 

C. All checks shall be made payable to the Treasurer of 
Virginia. 

D. Receipt and deposit of fees submitted with applications 
do not indicate certification. 

Monday, November 11, 1996 
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FOR OFFICE USE ONLY Commonwealth of Virginia 

Lie# 

Date 

Department of Professional and 
Occupational Regulation 
3600 We~t Broad Street 
Richmond. VA 23230 

BOARD FOR WASTE MANAGEMENT FACILITY OPERATORS 
APPLICATION FOR FUlL CERTIFICATION 

I. General Information For Individual Certification 

APPLICATION FEE 
$200.00 

]N<>n Ro!und•blol 

Name t•>t>,.c,cl ------ci<F;>,cu,-----------,,M..-;.1-;.1------------

Home Address 

Home Phone ( __ ) Business Phone ( __ I ----------

Date of Birth SSN ----------------

Did you receive interim certification? Your Number --------------

II. Classification ll'lo••• e~oclt !he opproprioto doooilieotion.J 

Class 1 Class !I Class Ill Class IV Class V 

Ill. Method Of Certification IPiuoo d..clt tho opproprioto motlmd.l 

Training and Examination Experience and Examination __ Reciprocity 

IV. Education History 

Name and location of High School or College; -------------------

Diploma? __ y., __ No GED7 y., No Major? --------

V. Employment History JCornploto t~'- uetion lor all opplieoblo omploy..,oot ond uoo odditio"ol o~ooto if 
nouooory. Ploooo f<><W"d t~ VoOfieo~on of Employmont Form to ooe~ omployor liotod.) 

Current Employer -----------------------------

Business Address ------------------------------

Date(sl of Employment: From ----------To 

Supervisor Title ---------------

Does this facility hold a permit(s) from the Virginia Department of Environmental Quality? 
so, what is the permit numberls)? " 

Ro.,;nd 10/1519tf 

Previous Employer ----------------------------

Business Address -----------------------------

Date(s) of Employmem: From --------'----- To 

Supervisor -------------- Title 

Previous Employer -----------------------------

Business Address. -----------------------------

Date(s) of Employment: From __________ To ______________ __ 

Supervisor Title 

VI. Reciprocity 11'1 .. oe ineluOe o eopy o! m. eoot•ti!ieotoni"""""·l 

Are you certified/licensed in any other state or jurisdiction as a solid waste management facility 
operator? Yes No. If so, when~? 

State Date of Expiration Certification Number 

VII. Training {Pioooo ineludo o copy ol oil opplicoblo troinOng conific.ot ... ) 

Have you completed the Class I Basic Traming course? __ Date of Training --------

Have you completed training specillc to your desired classification? __ Date of Training 

VIII. Enforcement History 

Have you ever had .o~w~'='~'":_::m~'~"':':"~m=•~m~':':'':lity::-o:':"~"='"='~·,~,=·=n:":'':"~'~lli:":":':'~':'"~o='="~'--=====~·11 so, please explain. _ 

Have you ever had any final order actions against you issued by an administrative body or court 
regarding an environmental violation or crime which resulted in significant harm to the environment or 
human health? ____ If so, please explain.-------------------

Have you ever pleaded guilty, entered a plea of nolo comendere or been convicted of a felony regarding 
an environmental violation or crime which resulted in significant harm to the environment or human 
health? If so, please explain.---------------------

I hereby certify by my signature, that the above information is correct and that no information has been 
suppressed which may affect this application. I understand that Section 54.1-111 (6) of the Code of 
Viroinia deems it unlawful to materially misrepresent facts in an application for a certificate, and that 
violations of this section could result in criminal prosecution which could result in one year in jail and up 
to a $2,500 fine. 

Name Date ----------
ISignatura of applicant) 

R"""'<Od 10115196 
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Commonwealth of Vir11inia 
Department of Professional and Occupational Regulation 

3600 West Broad Street 
Richmond. VA 23230 

BOARD FOR WASTE MANAGEMENT FACiliTY OPERATORS 
VERIFICATION OF EMPlOYMENT EXPERIENCE 

To Be Completed By The Applicant: 
lComploto OM nnficallon la<m I<>< oaoh ornploybr IC.to~ on "'"' opplio.otion. Plo,_, o~bmi1 thio Gnti<o IO<m '" yout 
applic.obl6 e~rront ond o••t employoro l<>f vonfi"""""·l 

Name ----o,e;CO,,e,------------~,,cicc,,e,------------,,"M'.•"·'c-----------------------

Home Address ----------------------------------------------------------

Employer --------------------------------------------------------------

Address ---------------------------------------------------------------

Job Title Dates of Employment: From To ______ __ 

Please provide a thorough and complete description of your daily job activities. This should include how 
much time you spend at the site, your duties and how many individuals you may supervise. This must 
be complete or the application will be returned for additional information. 

Name of Supervisor Title ----------------------

"· To Be Completed By The Supervisor; 

Is/was the appl1cam employed during the time period indicated above? If not, when? 
_______ Is the job description accurate and complete? _____ Comments: ----------------

Name of certifying Supsrvisor ------------------------------------------------

Signature Date -----------------

Please forward the completed form to the Department of Professional and Occupational Regulation at 
the address above. Please use additional sheets as necessary. 

Rsvind 10115196 

I. 

Commonwealth of Virginia 
Department of Professional and Occupational Regulation 

3600 West Broad Street 
Richmond. VA 23230 

BOARD FOR WASTE MANAGEMENT FACILITY OPERATORS 
VERIFICATION OF EOUCATJON/DEGREE GRANTED 

To Be Completed By The Applicant: 

Name ______________________________ SSN ____________ __ 

Home Address ----------------------------------------------------------

Home Phone ( ___ ) Date of Birth ------------------------

Name of Institution 

Dateslsl Attended -------------------------------------------------------

Degree 
--------------- OR Semester _______ Quarter Hours Completed 

Signature of 

Applicant Date -----------------

After completion of the above section, send this form to the high school, GED issuing institution, college 
or university listed above. Please request that the following ceruficarion be completed and that this 
form be returned directly to the Board at the above address. If you have not completed a college 
degree, request an official transcript to be sent to the above address. 

+++++++++++++++++++++++++++++++++++++++++++++++++ 

II. To Be Completed By Educational Institution Or Authorizing Jurisdiction 

CERTIFICATION 

I hereby certify that the above·named applicant has graduated from this school/institution: 

DEGREE ----------------------- MAJOR --------------------

OA TE RECEIVED ------------------

OFFICIAL SEAL 
Signature 

Official Title 

R"oM«< 10115196 
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VA.R. Doc. No. R97-85; Filed October 21, 1996, 3:13p.m. 
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STATE CORPORATION COMMISSION 

Division of Energy Regulation 

AT RICHMOND, OCTOBER 7, 1996 

COMMONWEALTH OF VIRGINIA 

At the relation of the 
CASE NO. PUE950060 

STATE CORPORATION COMMISSION 

Ex Parte: In re, Investigation 
of Spent Nuclear Fuel Disposal 

APPLICATION OF 
VIRGINIA ELECTRIC AND POWER CO. 

CASE NO. PUE960226 
To revise its fuel factor pursuant 
to Virginia Code§ 56-249.6 

ORDER 

On July 18, 1995, the Commission opened its investigation 
of spent nuclear fuel disposal, Case No. PUE950060. The 
Commission directed interested parties and its Staff to 
provide comments on legal and public policy issues related to 
spent nuclear fuel storage and disposal, including, but not 
limited to, whether to allow utilities to continue to recover from 
ratepayers some or all money paid to the Nuclear Waste 
Fund,' whether to establish an escrow account for spent 
nuclear fuel storage and/or disposal, and whether utilities 
should develop plans for storage and disposal of spent 
nuclear fuel. On February 27, 1996, the Commission Staff 
filed its report ("Staff Report" or "Report"). 

In its Report, Staff formulated for Commission 
consideration eight options regarding the continuing 
contributions of the Commonwealth's ratepayers and electric 
utilities to the federal government lor the high-level nuclear 
waste program. Under option 4 Staff discussed an escrow 
proposal. A more complete description of this Staff 
recommendation may be found on pages 50-52 of the Staff 
Report. Staff suggested, however, that the promulgation of 
the definitive policy could be delayed until (1) a ruling has 
been provided on pending litigation which seeks to impose on 
the federal government an obligation to begin acceptance of 
spent nuclear fuel no later than January 31, 1998,' (2) the 
outcome has been determined for proposed legislation that 

, The Nuclear Waste Policy Act authorizes the Department of Energy ("DOE") to 
enter into contracts with any utility that generates spent nuclear fuel. Under the 
terms of the contracts, the DOE collects from each utility signing the contract a 
fee, currently set at 1 mill per kilowatt-hour of electricity generated and sold from 
each nuclear power reactor. All proceeds from these fees must be deposited 
into the Nuclear Waste Fund. 

~ In 1993, several states and utilities asked the DOE to address its 
responsibilities under the Nuclear Waste Policy Act and the January 31, 1998 
deadline for accepting spent nuclear fuel. The DOE responded that it does not 
have an obligation to accept spent nuclear fuel absent an operational repository. 
The DOE then published a Notice of Inquiry on Waste Acceptance Issues. In 
1995, the DOE issued its Final Interpretation of Nuclear Waste Acceptance 
Issues, stating that it would not be able to begin taking spent nuclear fuel by the 
January 31, 1998 deadline. Further, the DOE concluded that it did not have an 
unconditional obligation to accept spent nuclear fuel in the absence of a 
repository or an interim storage facility. Several states and utilities then f1led a 
petition for review. The Virginia State Corporation Commission was not a party 
to that petition. 
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would amend the Nuclear Waste Policy Act in part by 
requiring the development of a centralized interim storage 
facility,' and (3) a vision has been fully conceptualized for the 
likely outcome of the electric utility industry's efforts to 
restructure. 

On March 29, 1996, Virginia Power filed its Reply 
Comments addressing the Staff Report ("Comments"). In its 
Comments, Virginia Power did not agree with all of the Staffs 
conclusions and observations. The Company did, however, 
"[concur] with the Staffs conclusion that the Commission 
should refrain from framing a definitive policy until the 
pending litigation and legislation pertaining to DOE's 
obligations are resolved and a clear vision of the future 
structure ol the electric industry is available." 

Since the filing of Staffs Report and Virginia Power's 
Comments, the United States Circuit Court lor the District of 
Columbia has ruled on the pending litigation regarding the 
Department of Energy's obligation to begin acceptance of 
spent nuclear fuel no later than January 31, 1998. Indiana 
Michigan Power Co. v. Department of Energy, 88 F.3d 1272 
(D.C. Cir. July 23, 1996). The Circuit Court found that the 
U.S. Department of Energy has a statutory obligation to begin 
disposing of spent nuclear fuel no later than January 31, 
1998. The Circuit Court remanded the case for further 
proceedings consistent with the Circuit Court opinion. In 
addition, the 104th Congress has adjourned without enacting 
legislation to amend the Nuclear Waste Policy Act. 

The sum Virginia Power remits to the Nuclear Waste Fund 
is one type of fuel expense the Company recovers from its 
rate payers through its fuel factor; therefore, it is appropriate 
to address the treatment of such payments in the Company's 
fuel factor proceeding. This fact, coupled with the 
developments mentioned above, leads the Commission to 
consolidate its investigation of spent nuclear fuel as it relates 
to Virginia Power with Virginia Power's application to revise 
its fuel factor, Case No. PUE960226. 

As the Commission may render a decision with respect to 
spent fuel, including the treatment of the millage paid to the 
DOE, in this consolidated proceeding, all parties to Case No. 
PUE950060 who desire further participation regarding the 
spent nuclear fuel storage issue with respect to Virginia 
Power should do ~o through this consolidated proceeding. 

Parties to the investigation of spent nuclear fuel disposal 
may supplement their original filings with factual information 
and/or supplemental legal analysis by filing such information 
in the form of testimony or legal brief on the date that protests 
are due to be filed. Such testimony and briefs shall include 
all information, documentation, and legal analysis necessary 
for the Commission to consider any treatment options the 
parties deem appropriate, as well as discussion of option 4 
contained in the Staff Report. 

433 

Accordingly, IT IS ORDERED THAT: 

(1) The Commission's investigation of the spent nuclear 
fuel storage and disposal, Case No. PUE950060 insofar as it 

" A more complete description of legislation initiatives addressing the problem 
that were introduced in 1995 can be found on pages 14-18 of the Staff Report. 

Monday, November 11, 1996 



State Corporation Commission 

pertains to Virginia Power, is consolidated with Virginia 
Power's pending fuel factor proceeding, Case No. 
PUE960226. 

(2) A hearing is hereby scheduled lor 10:00 a.m. on 
November 26, 1996, in the Commission's Second Floor 
courtroom for the purpose lor receiving evidence related to 
this matter. 

(3) Virginia Power shall file its fuel factor application, 
projections and all testimony relevant to such issues by 
October 2 ·1, 1996. 

(4) Virginia Power shall file its testimony, supporting 
documents, and brief relevant to the spent nuclear fuel 
storage and disposal issues by November 4, 1996, and serve 
a copy on all Protestants in Case No. PUE950060 in a 
manner that wiH ensure receipt of all filed material by 
November 5, 1996. 

(5) On or before November 12, 1996, any person desiring 
to participate as a Protestant as defined in SCC Rule 4:6 
shall file with the Clerk of the State Corporation Commission, 
Document Control Center, P.O. Box 2118, Richmond, Virginia 
23218, an original and twenty (20) copies of a notice of 
protest as provided in SCC Rule 5:16(a) and serve a copy on 
Virginia Power. (Service on Virginia Power shall be directed 
to: Pamela Johnson, Esquire, Virginia Electric and Power 
Company, P.O. Box 26666, Richmond, Virginia 23261). Any 
person who has filed a notice of protest in Case No. 
PUE950060 and who intends to limit his or her participation in 
this proceeding to the spent nuclear fuel storage and disposal 
issues need not file an additional notice of protest. 

(6) On or before November 12, 1996, each Protestant 
shall file an original and twenty (20) copies of a protest (SCC 
Rule 5:16(b)) and of the prepared testimony, supporting 
documents, and brief Protestant intends to present at the 
hearing and serve two (2) copies of each on Virginia Power 
and all other Protestants. 

(7) On or before November 15, 1996, the Commission 
Staff shall investigate the spent nuclear fuel and storage 
issue, as well as the reasonableness of Virginia Power's 
estimated costs and proposed fuel factor. Staffs testimony 
and brief shall be filed with the Clerk, sending a copy to 
Virginia Power and each Protestant. 

(8) On or before November 21, 1996, Virginia Power shall 
file with the Commission an original and twenty (20) copies of 
all testimony it expects to introduce in rebuttal to the direct 
preflled testimony of both Staff and Protestants; additional 
rebuttal evidence may be presented by Virginia Power 
without preflling, provided it is in response to evidence that 
was not prefiled but elicited at the hearing, and provided the 
need for additional rebuttal is timely addressed by motion at 
the hearing, and !eave is granted by the Commission. A copy 
ol the prefiled rebuttal evidence shall be sent to all 
Protestants by Virginia Power. 

(9) Discovery herein shall be conducted in accordance 
with Part IV of the SCC Rules, except that Virginia Power and 
Protestants shall respond to data requests within five (5) 
days. Objections to all data requests on any basis must be 
filed within five (5) days after receipt of the data requests by 
the party to whom the data requests are directed. Any 

objection to data requests not timely raised may be subject to 
waiver. 

AN A TIES TED COPY hereof shall be sent by the Clerk of 
the Commission to: Office of the Attorney General, Division 
of Consumer Counsel, 900 East Main Street, 2nd Floor, 
Richmond, Virginia 23219; Robe1i F. Deegan, 340 Ramapo 
Road, Virginia Beach, Virginia 23462; Peter F. Clark, Esquire, 
Delmarva Power & Light Company, P.O. Box 231, 
Wilmington, Delaware 19899; Frank J. Kelley, Esquire, Office 
of the Attorney General, Michigan, 6545 Mercantile Way, 
#15, Lansing, Michigan 48911; H. Allen Glover, Jr., Esquire, 
John D. Sharer, Esquire, 909 East Main Street, Suite 1200, 
Richmond, Virginia 23219-3095; Pamela Johnson, Esquire, 
Virginia Electric & Power Company, P.O. Box 26666, 
Richmond, Virginia 23261; John A. Pirko, Esquire, Old 
Dominion Electric Cooperative, 4201 Dominion Boulevard, 
Glen Allen, Virginia 23060; and Carl J. Paperiello, Director of 
Office of Nuclear Safety and Safeguards, Nuclear Regulatory 
Commission, 11545 Rockville Pike, Mail Stop T-8D43, 
Rockville, Maryland 20852. 

VAR. Doc. No. R97~82; Filed October 15, 1996, 3:52p.m. 

Bureau of insurance 

AT RICHMOND, OCTOBER 7, 1996 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte In re: Determination 
of competition as an effective 
regulator of rates pursuant to 
Virginia Code§ 38.2-1905.1.E. 

FINAL ORDER 

CASE NO. INS960164 

On September 24, 1996, pursuant to an order entered 
herein July 16, 1996, the Commission conducted a hearing in 
its courtroom for the purpose of determining whether 
competition is an effective regulator of rates charged for 
certain lines and subclassifications of commercial liability 
fnsurance, which lines and subclassifications were 
designated in the Commission's December, 1995 Report to 
the General Assembly of Virginia pursuant to Virginia Code 
§ 38.2-1905.1 (C). 

At the hearing, appearances were made by counsel for the 
American Insurance Association ("AlA") and the Bureau of 
Insurance ("BOI"). Witnesses testified ore tenus and by 
stipulation, respectively, on behalf of BOI and AlA. The only 
line or subclassification designated by the Commission in its 
report to the legislature that was contested at the hearing with 
respect to BOI's several recommendations was medical 
professional liability insurance. Witnesses for 801 
recommended to the Commission, principally because of the 
rates of return on equity earned by insurers writing medical 
professional liability insurance ("MPL"), that rates for MPL 
insurance continue to be subject to the delayed effect rate
filing rule to which MPL has been subject for some number of 
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years; provided, however, because of effective competition 
by insurers for business in the MPL subclass "other health 
care liability", such insurers should be permitted to "file and 
use" rates with respect to that subclass of MPL. Moreover, 
BOI's evidence demonstrates that, while additional insurers 
have entered the MPL market since the Commission's last 
hearing in 1994, the same top four insurers of MPL who wrote 
76.6% of the MPL market by premium volume in 1994 wrote 
77.0% of the MPL market by premium volume in 1995. On 
the other hand, witnesses for AlA recommended to the 
Commission, because of a perceived increase in the total 
number of insurers writing MPL in Virginia during the past 
several years and other reasons, that MPL be declared a 
competitive line of insurance and that insurers writing MPL be 
permitted to file and use rates with respect to all subclasses 
of MPL without delayed effect. 

The Commission is encouraged to learn that, during the 
past several years, additional insurers have entered the MPL 
insurance market and have begun to write certain of the 
various subclasses of MPL insurance in Virginia. The 
Commission is further encouraged to learn from BOI's 
evidence that rates for the line or subclassification lawyers 
professional liability insurance, which line has been subject to 
the delayed effect rate-filing rule since 1989, have become 
competitive to the point that the Commission may permit 
such rates to be "regulated" by the market place on a "file 
and use" basis. 

The Commission is convinced that a competitive market 
place is the preferable regulator of rates and that a rate 
system of "open competition" or "file and use", rather than a 
governmental "prior approval" or "delayed effect" rate system, 
should be encouraged. To this end, the Commission 
believes the Bureau of Insurance should monitor on a 
continuous basis the competitive behavior of the MPL market 
in an effort to determine as early as practicable whether 
competition has, in fact, become an effective regulator of 
MPL rates. 

Notwithstanding the aforesaid, however, and based on the 
record developed in this proceeding, it does not appear to the 
Commission that effective competition in the MPL market 
place has actually arrived. Accordingly, the Commission 
believes that rates for the various subclasses of the MPL 
market, with the exception of the rates charged for MPL 
subclass "other health care liability", should continue to be 
subject to the delayed effect provisions of Virginia Code 
§ 38.2-1912. 

NOW, THEREFORE, THE COMMISSION, having 
considered the record in this proceeding and the law 
applicable herein is of the opinion, finds and ORDERS: 

(1) That competition is not an effective regulator of the 
rates charged for the following lines and subclassifications of 
insurance: insurance agents professional liability; medical 
professional liability with the exception of the subclass "other 
health care liability"; real estate agents professional liability; 
volunteer fire departments and rescue squad liability; and, 
that, pursuant to Virginia Code§ 38.2-1912, for twenty-seven 
months from the date of this order or until further order of the 
Commission, whichever is sooner, all insurance companies 
licensed to write the aforesaid lines and subclassifications of 
insurance and, to the ex1ent permitted by law, all rate service 
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State Corporation Commission 

organizations licensed pursuant to the provisions of 
Chapter 19 of Title 38.2 of the Code of Virginia shall file with 
the Commissioner of Insurance any and all changes in the 
rates, prospective loss costs and supplementary rate 
information for the aforesaid lines and subclassifications of 
insurance, and, pursuant to Virginia Code § 38.2-1912 (B) 
and (D), such supporting data and information as is deemed 
necessary by the Commissioner of Insurance for the proper 
functioning of the rate-monitoring process not less than 60 
days prior to the date on which they are proposed to become 
effective. 

(2) That, while evidence was presented at the hearing 
concerning competition with respect to architects and 
engineers liability insurance, landfill liability insurance and 
environmental liability insurance (including underground 
tanks), pursuant to Virginia Code§ 38.2-1903, and for good 
cause shown, these lines and subclassifications of insurance 
be, and they are hereby, exempted from the rate-filing 
requirements of Chapter 19 of Title 38.2 of the Code of 
Virginia; and 

(3) That competition is an effective regulator of the rates 
charged for the subclass of medical professional liability 
insurance known as "other health care liability" and lawyers 
professional liability insurance and that insurers writing such 
line or subclass of insurance be, and they are hereby, 
relieved of the duty of complying with any delayed effect filing 
rule or the provisions of Virginia Code § 38.2-1912 with 
respect thereto until further order of the Commission; and 

(4) That the Bureau of Insurance shall monitor on a 
continuous basis the competitive behavior of the medical 
professional liability insurance market and report the results 
of its findings to the Commission at any time the Bureau 
believes that there has been a material change in that market 
place. 

AN A TIESTED COPY hereof shall be sent by the Clerk of 
the Commission to Donald G. Owens, Esquire, Mays & 
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1122, 
counsel for the American Insurance Association; Peter B. 
Smith, Esquire, Office of General Counsel, State Corporation 
Commission; and the Bureau of Insurance in care of Deputy 
Commissioner Mary M. Bannister who shall forthwith cause a 
copy of this order to be sent to all insurers licensed to 
transact the busi~ess of property and casualty insurance in 
the Commonwealth of Virginia and all rate service 
organizations pursuant to Chapter 19 of Title 38.2 of the 
Code of Virginia. 

VA.R. Doc. No. R97-B1; Filed October 15, 1996,3:51 p.m. 

Monday, November 11, 1996 
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GOVERNOR 

EXECUTIVE ORDER NUMBER SIXTY-SEVEN 196) 

CREATING THE GOVERNOR'S COMMISSION ON 
SURPLUS PROPERTY 

The extent to which the extensive real property of the 
Commonwealth is efficiently and effectively utilized must be a 
major concern of state government. This issue has been 
addressed over time, by the Department of General Services, 
the Governor's Commission on Government Reform (Blue 
Ribbon Strike Force), and the Governor's Commission on the 
Conversion of State-Owned Property. 

Considerable progress has been made in determining 
specific properties that can be put to higher or better use. It 
is important not only to continue this progress, but in addition, 
to institutionalize a process that ensures comprehensive and 
systematic oversight on behalf of the citizens of the 
Commonwealth. 

Accordingly, by virtue of the authority vested in me as 
Governor under Article V of the Constitution of Virginia and 
under the laws of the Commonwealth, including but not 
limited to§ 2.1-51.36 of the Code of Virginia, and subject to 
my continuing and ultimate authority and responsibility to act 
in such matters, I hereby create the Governor's Commission 
on Surplus Property. 

The Commission is classified as a gubernatorial advisory 
commission in accordance with Section 2.1-51.35 and 9-6.25 
of the Code of Virginia. 

The Commission shall have the responsibility to provide 
the Governor with advice on the use of real property assets 
controlled by the agencies and institutions of the executive 
branch and on institutionalizing a program for real estate 
asset management. The Commission shall have the 
following specific responsibilities: 

1. To evaluate real property assets controlled by 
executive branch agencies and institutions in a manner 
that takes into account their highest and best use on 
behalf of the Commonwealth at large, as well as the 
narrower interests of individual agencies and institutions. 

2. To appraise the market value and potential of real 
property assets that should be considered for sale or 
other disposition, and to recommend assets that should 
be sold, used for other purposes, or otherwise disposed. 

3. To examine the utility of such assets as they relate to 
the mission of the controlling agency or institution and to 
consider, as appropriate, alternative means to achieve 
agency missions with alternative assets. 

4. To coordinate any specific recommendations that 
involve substantial policy and program change with the 
appropriate Governor's Secretary. 

5. To recommend an approach to establish a 
comprehensive and systematic process for managing 
real estate assets in close coordination with the 
respective state agencies which control that property, 
and giving careful consideration to the potential role for 
the private sector and public/private partnerships. 

6. To recommend incentives for state agencies and 
institutions to participate in a real property management 
program that pursues benefits on behalf of the 
Commonwealth as a whole, rather than only the 
narrower interests of a single agency or institution. 

The Commission shall be comprised of fifteen members, 
including the Governor's Secretary of Administration and 
Secretary of Finance; appointed by and serving at the 
pleasure of the Governor. The Governor shall designate a 
Chair, or one or more Co-Chairs, from among the 
Commission members. Members shall serve without 
compensation, but may receive reimbursement for expenses 
incurred in the discharge of their official duties, with the 
approval of the Secretary of Administration. 

Such staff support as is necessary for the conduct of the 
Commission's work during the term of its existence shall be 
furnished by the Department of General Services, the 
Commonwealth Competition Council, the Offices of the 
Governor's Secretaries, and such other executive agencies 
with closely and definitely related purposes as the Governor 
may designate. An estimated 1 ,500 hours of staff support will 
be required to support the Commission. Such funding as is 
necessary during the Commission's existence shall be 
provided from sources authorized by Section 2.1-51.37 of the 
Code of Virginia, which have been appropriated for the same 
purposes as the Commission. Direct expenditures for the 
Commission's work are estimated to be $35,000. 

The Commission shall complete its examinations of these 
matters by October 1, 1997, and provide periodic progress 
reports and recommendations to the Governor on a schedule 
to be approved by the Secretary of Administration. 

All agencies and institutions of the executive branch shall 
cooperate with the Commission and provide in a timely 
manner such information as the Commission may request. 
The Secretary of Administration periodically shall report to the 
Governor regarding the timeliness and completeness of 
responses by executive agencies and institutions to 
Commission requests. 

This Executive Order shall be effective upon its signing and 
shall remain in full force and effect until October 1, 1997, 
unless amended or rescinded by further executive order. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 4th day of October, 1996. 

/s/ George Allen 
Governor 

VA.R. Doc. No. R97-72; Filed October 10, 1996, 11:05 a.m. 

PROCLAMATION 

EXEMPTION OF ALIEN AGRICULTURAL WORKERS 
FROM THE VIRGINIA UNEMPLOYMENT 

COMPENSATION ACT 

WHEREAS, at my request, House Bill 1555 was introduced 
and passed in the 1996 Session of the General Assembly; 
and Chapter 745 of the 1996 Acts of Assembly amended 
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Section 60.2-214.A.2 of the Code of Virginia to exempt 
permanently from the definition of employment under the 
Virginia Unemployment Compensation Act labor performed 
by alien agricultural workers admitted to the United States 
pursuant to Sections 214(c) and 1101 (a)(15)(H)(ii)(a) of the 
Immigration and Nationality Act; and 

WHEREAS, the second enactment of Chapter 745 
provides that this amendment shall become effective on the 
effective date of amendments or changes to Section 
3306(c)(1)(B) of the Federal Unemployment Tax Act (the 
"Act") made by the Congress of the United States rendering 
the amended aforesaid provisions of Section 60.2-214.A.2 
without further effect; and 

WHEREAS, on August 20, 1996, the President of the 
United States signed Public Law 104-188, the Small 
Business Job Protection Act of 1996, Section 1203 of which 
amended Section 3306(c)(1)(B) of the Act to exempt alien 
agricultural labor from the definition of employment under the 
Act, to be effective January 1, 1995; 

NOW THEREFORE, I, George Allen, do hereby proclaim 
that Section 60.2-214.A.2 of the Code of Virginia is amended 
pursuant to Chapter 7 45 of the 1996 Acts of Assembly, 
effective January 1, 1995; 

I FURTHER PROCLAIM that, in accordance with the third 
enactment of Chapter 745, that any employer taxes paid 
pursuant to Section 60.2-214.A.2 of the Code of Virginia on 
or after January 1, 1995, shall be refunded pursuant to 
Section 60.2-524 of the Code of Virginia. 

Given under my hand, and under the lesser seal of the 
Commonwealth at Richmond this 18th day of October in the 
year of Our. Lord, on thousand nine hundred and ninety-six, 
and in the two hundred twentieth year of the Commonwealth. 

Is/ George Allen 
Governor 

VA.R. Doc. No. R97-108; Filed October 24, 1996, 11:05 a.m. 

Volume 13, Issue 4 

Governor 

Monday, November 11, 1996 

437 



IIIII I&D 
Commission on the 
Future of Transportation 
in Virginia 

September 2 5, 1996, Richmond 

Previous Studies 

Senate Finance Committee staff briefed the commission 
on earlier General Assembly studies of transportation tl
nancing and the transportation revenue allocation process, 
focusing particularly on the work of the Commission on 
Transportation for the Twenty-First Century (COT 21) in 
1986 and 1987 and the Select Committee Studying the 
Transportation Trust Fund in 1993 and 1994. COT 21 had 
recommended using "pledge bonds" for funding major trans
portation projects with costs that could not be met through 
the usual transportation revenue allocation system, but a 
constitutional amendment to authorize use of pledge bonds 
has not been approved by the voters. The work of the later 
select committee similarly failed to result in any mecha
nism for funding these major transportation construction 
projects. 

Revenue Projections 

The chief economist for the Forecasting and Analysis 
Office of the Department of Motor Vehicles presented the 
members with projections of Virginia's transportation rev
enues for the coming 20 years. Central to the presentation 
was the distinction between Virginia's Highway Mainte
nance and Operating Fund (HMO, the source of mainte
nance program funding) and Transportation Trust Fund 
(TTF, the source of construction program funding). TTF 
revenues (derived from a combination of fuel tax revenues 
and sales tax revenues) tend to grow faster than HMO rev
enues (deriv~d from fuel tax revenues only), because sales 
taxes have both a volume and a value component (being 
based both on the amount of sales and also on the value of 
those sales), while fuel taxes have only a volume campo-

INSIDE: 
~ SJR 50: Genetic Research 

~ HJR 165: School Incentive 
Reward Program 

HJR 55/SJR 36: Insurance Fraud 

Charitable Gaming 

HJR 158: Independent Pharmacies 

Small Business Commission 

Immigrant and Refugee Council 

HJR 202: Gross Premium Tax on 
Insurance Companies 

~ HJR 230: Employee Assistance 
~Programs 
~ HJR 33: Sovereign and Charitable 

Immunity 

~ SJR 29: Unemployment 
Compensation 

~ SJR 93: Comprehensive Services Act 

nent (being based on the volume of fuel sales, but not on the price of 
the fuel). 

While HMO revenues beyond those necessary to cover the costs of 
the maintenance program are presently transferred to the TTF for sup
port of the construction program, increasing costs to maintain an ex
panding transportation system, coupled with slower-growing HMO 

VIRGINIA DIVISION OF LEGISLATIVE SERVICES 
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revenues (compared to TTF revenues), will eventually require 
transfer of revenues from the TTF to the HMO to adequately 
fund maintenance of existing transportation facilities. Thus, in 
coming years, major transportation construction projects will 
have to compete with the maintenance program for TTF rev
enues. 

Federal Contributions 

The assistant commissioner for finance in the Virginia De
partment of Transportation (VDOT) completed the day's pre
sentations by detailing for the members federal contributions to 
Virginia's transportation program. Currently, federal revenues 
constitute about 43 percent of VDOT' s construction program. 
Unlike some other states, Virginia has always used all available 
federal transportation funds and has often been able to receive 
more federal funds than it would otherwise qualify for when 
other states were not able to spend all the federal funds for which 
they qualified. 

Predicting the volume of future federal aid available to Vir
ginia is complicated by the coming expiration of the present 
federal Intermodal Surface Transportation Efficiency Act of 1991 
(IS TEA) and uncertainty as to the content of its legislative suc
cessor. The administration is presently supporting congressional 
proponents of a proposal known as the Streamlined Transporta
tion Efficiency Program for the Twenty-First Century (STEP 
21 ). If enacted by the Congress as the successor to ISTEA, 
STEP 21 would increase the amount of federal highway aid to 
Virginia by guaranteeing that each state receive from the fed
eral government at least 95 percent of its contributions to the 
federal Highway Trust Fund, simplify the entire process by which 
federal funds are apportioned and allocated, and provide greater 
discretion and flexibility for Virginia in its use of federal funds. 

The assistant commissioner concluded his remarks by sketch
ing for the members the steps by which Virginia's six-year trans
portation plan is formulated and updated, pointing out that, 
unless some change is made prior to fiscal year 1999, funds in 
the HMO would not be adequate to cover the costs of Virginia's 
highway maintenance program, and funds would have to be 
transferred from the TTF to the HMO if Virginia's transporta
tion infrastructure is to be adequately maintained. Such trans
fers would further reduce the amount ofTTF revenues available 
to fund high-cost major construction projects. 

Advisory Panel 

Chairman Robinson announced his intention of appointing 
an advisory panel, composed of representatives of the Virginia 
Municipal League, the Virginia Association of Counties, and 
other non-legislators, to prepare a list, for the commission's 
consideration, of major transportation projects whose construc
tion will be required over the next 25 years. 

The commission unanimously agreed that it would not be 
possible to meet the July 1, 1997, reporting deadline contained 
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in HJR 160 and instructed staff to prepare legislation extending 
this deadline to July 1, 1998. The commission will next meet 
in the second or third week of November. 

The Honorable William P. Robinson, Jr., Chairman 
Legislative Services contact: Alan B. Wambold 

Joint Subcommittee to 
Study the legal and 
Policy Ramifications 
of Genetic Research 

October 2, 1996, Richmond 

The joint subcommittee, continued by SJR 50 (1996), is 
charged with continuing to examine the effects that genetic test
ing and its consequences might have on the citizens of the 
Commonwealth. The resolution directs the subcommittee to 
continue to seek and utilize the perspectives and expertise of 
individuals who have experienced breast cancer and other ge
netic diseases, medical ethicists, medical researchers, physicians, 
nurses, counselors, other health care practitioners, and insur
ance providers. The subcommittee also is charged with the 
review of existing and new Virginia law on genetic information 
and privacy, including current definitions. 

1996 Legislation 

The joint subcommittee reviewed the legislation it sponsored 
in the 1996 General Assembly addressing the issue of genetic 
privacy in§§ 38.2-613 and 38.2-508.4 of the Code of Virginia. 
The statute now defines terms such as "genetic characteristic," 
"genetic information," and "genetic test" in the process of pro
viding protection against discrimination in the access to health 
care. Basically, the' statute prohibits genetic discrimination in 
health insurance. The statute provides additional protections 
for the transfer of infonnation without the authorization of the 
individuaL For purposes of review, the legislation has a two
year "sunset" clause that would cause it to expire on July 1, 
1998, unless the clause is removed by a future General Assem
bly. 

Speakers reviewed and reminded the subcommittee of some 
of the issues that prompted the legislation and that remain valid 
concerns. Speakers urged the subcommittee to remove the sun
set clause on the legislation, because genetic discrimination 
would have a devastating effect on society, denying not only 
accessibility to health care but also to expanded treatments that 
may be developed as a result of genetic studies. Among the 
reasons cited for prohibiting genetic discrimination in health 
insurance: 
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.. Medical genetics research holds much promise for alleviat~ 
ing disease and suffering in the future, and treatments, cures, 
and prevention strategies based on genetics research may 
lower health care costs in the future. 

.. Discrimination will have an adverse effect on the recruit~ 
ment of participants for genetics research because of the fear 
of losing health care coverage. 

.,._ Refusing health insurance to those without "perfect" genes 
is a form of eugenics. 

It- There are no new hereditary diseases and no increased inci~ 
dences of these diseases, so the insurance industry will ex
perience no increased costs resulting from the ability to iden
tify those with a genetic susceptibility to disease. 

It- Adverse selection, which occurs when someone purchases 
insurance because they know they will need it, does not oc
cur so often with health insurance as. it does with life and 
disability insurance. Almost all persons purchase as much 
health insurance as they can afford. 

Br- If insurance companies currently covering genetic diseases 
are allowed to deny coverage, costs will increase elsewhere, 
in such programs as Medicaid and indigent care . 

..,. Congress has passed legislation recently to protect employ~ 
ees of self~ insured companies from genetic discrimination. 
Heretofore, the Employee Retirement Income Security Act 
(ERISA) exempted self-insured health care plans from state 
insurance laws. 

life Insurance 

Life insurance does not have the same day-to-day impact as 
health insurance. Health insurance is the fundamental means 
to health care for most people. Indeed, the National Associa~ 
tion of Insurance Commissioners has stated that disability and 
life insurance will be increasingly necessary as states and the 
federal government withdraw from providing security. But the 
life and disability insurance marketplace differs somewhat from 
the health insurance industry in that (i) life and disability in
come insurers have no desire to tum away business, (ii) the 
industry is very competitive, (iii) products are widely available 
because prices are affordable; and (iv) increased technology and 
medical advances have increased the availability and 
affordability of insurance. 

The joint subcommittee has not taken a formal position re
garding life insurance. Speakers generally indicated that health 
insurance is the primary interest at this time because of its life~ 
and~death implications. Speakers did request, however, that 
the life insurance industry not interfere with the removal of the 
"sunset" clause on this legislation and that it work with the 
state in developing protocols for the sharing of genetic infor~ 
mation. 

Informed Consent 

A summary of the final report of the Joint Subcommittee 
Studying Issues Regarding Informed Consent to Medical Pro~ 
cedures and Treatment (Senate Document No. 4, 1997) was 
presented to the joint subcommittee by staff. These two joint 
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subcommittees were directed to work together since many of 
the issues are so closely intertwined. One of the major issues in 
the field of genetic testing is the issue of informed consent and 
appropriate counseling with respect to what knowledge will be 
gained by the testing and what resources are available subse~ 
quent to testing. 

Course work regarding informed consent is available at, but 
not mandatory at all, state medical schools. In order not to 
intrude into substantive course decisions at this time, the joint 
subcommittee studying informed consent endorsed a letter to 
the State Board of Medicine to request that it initiate discus
sions among health care professionals to determine the need 
for published guidelines to be used in the teaching of informed 
consent and the practice of physicians. Rigid rules and regulaw 
tions would appear to be inappropriate given the flux of tech~ 
nology and knowledge about the appropriate treatment of any 
ailment. 

Next Meeting 

The next meeting of the joint subcommittee will continue to 
examine the current statutory definitions and will look at pen
alties and remedies available to persons who have suffered dis
crimination and damages. Additionally, the joint subcommit~ 
tee will hear from consumers and a medical ethicist. 

The Honorable Janet D. Howell, Chair 
Legislative Services contact: Gayle N. Vergara 

Joint Subcommittee 
Studying the Efficacy and 
Appropriateness of Creating 
a School Incentive Reward 
Program in the 
Commonwealth 

September 27, 1996, Richmond 

SOA Revision Survey 

At the subcommittee's second meeting, a representative of 
the Virginia Department of Education reported the results of 
320 surveys collected from seven preliminary public hearings 
held by the State Board of Education regarding revision of the 
Standards of Accreditation (SOA). The surveys may identify 
those areas of public education that could benefit from the ere~ 
ation of perfonnance incentives. Identified as first among those 
things schools do "particularly well" was "educate a diverse 
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student population, tailoring education to the individual child 
and providing necessary support services!' Also noted among 
those things schools "do well" were offering a broad curriculum 
and providing a "sufficient academic foundation." Receiving 
the fewest positive responses to this survey question was edu
cating gifted and special education students. 

When asked what things schools ''do not do as well as they 
should," respondents cited, in descending order, preparing stu
dents in core academics; effectively involving parents in school 
life; educating students in fine arts, art, and music; and ad
equately controlling discipline problems. Respondents gener
ally agreed that schools and students should be measured by 
achievement against the Standards of Learning (SOL), but noted 
that assessments should closely correlate to the standards and 
that the standards should be measurable, attainable, and not 
lowered. Respondents also noted that testing should not be the 
only method of assessing performan·ce. In addition, respon
dents stated that accommodations should be made for students 
with disabilities and that financial, socioeconomic, and educa
tional disparities should be recognized and remedied. 

Among those changes cited by respondents as needed in the 
public school were creating a fine arts credit requirement for 
graduation; establishing student achievement in core academ
ics as the basis of accountability; maintaining class sizes and 
pupil-teacher ratios; incorporating current special education 
program standards into the SOA; establishing higher expecta
tions for all students, while recognizing that all students are not 
college-bound; making schools accountable to the same stan
dards to eliminate disparities; and protecting and extending in
structional time, especially in core subjects. 

Board of Education 

The Board of Education met in executive session on Septem
ber 26 to discuss the procurement of a vendor to develop tests 
for the new SOL. The board will meet again on October I 0 to 
award a contract to a vendor; after a I 0-day period, the contract 
will become final. The new tests will be first administered in 
1997 and used for measuring pupil performance in 1998. Within 
the current six-year textbook approval cycle, not all school divi
sions have "transitioned" to textbooks that more closely corre
late to the new SOL. The Commonwealth does not dictate what 
books divisions should use but will indicate which books or se
ries may best correlate with the new SOL. The actual selection 
of textbooks, however, remains at the discretion of the local 
school board. 

Accountability/ 
Incentive Programs 

Joint subcommittee members heard reports from a number 
of current accountability and incentive initiatives. 

IJr- A program of the Norfolk public schools combines an in
structional management system with an accountability sys-
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tern to include analysis of student outcomes by school, gen
der, race, and socioeconomic status; review of instructional 
practices; and assessment of central office readiness. 

I> The director of elementary education with the Roanoke City 
public schools described Roanoke's three-year plan, devel
oped in 1993w94 to set divisionwwide direction for schools, 
students, and staff. 

t>- Incentive programs in Portsmouth, where the most improved 
elementary, middle, and high school receives a cash grant, 
and in Brunswick, where benchmarks are set for fourth grade 
reading, were described by a representative of the Virginia 
School Boards Association. 

.,_ The Fairfax County public schools, according to the director 
of governmental relations, rely on building on current ini
tiatives and those that promote minimal competition, such 
as the Reading Recovery Program and the International Bac
calaureate Program. 

The Honorable Mitchell Van Yahres, Chairman 
Legislative Services contact: Kathleen G. Harris 

Joint Subcommittee 
Studying the Creation of 
an Insurance Fraud Bureau 

September 26, 1996, Richmond 

The second meeting of the subcommittee focused on the fea
sibility of forming an insurance fraud division within the Bu
reau of Insurance. Further material was furnished to clarify 
unresolved issues from the first meeting and draft legislation 
creating a fraud unit was presented. Representatives from the 
State Corporation Commission responded to the proposal. 

Unresolved Issues 

The executive director of the Coalition Against Insurance 
Fraud provided follow-up information to clarify questions from 
the first meeting. These questions concerned (i) the statistics 
concerning prosecutions and convictions in those states that 
created insurance fraud units and (ii) the impact of other states' 
insurance fraud units on the cost of insurance premiums. Comw 
paring these numbers to fraud activity within Virginia is diffi
cult, primarily because Virginia has no specific insurance fraud 
statute. Table l summarizes prosecutions and convictions in 
four states with fraud statutes. 

Table 2 shows the number of requests received from ana
tional video surveillance firm to perform investigations into 
possible insurance fraud. The numbers of these requests prow 
vide an indication of the presence of suspected fraudulent ac-
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Table 1: 
insurance Fraud ProSllCUiions and .Convictions 

Stale Prosecutions Convictions 

Maryla~d 89 28 
North Carolina 150 29 
Minnesota 21 19 
M~s$a·chusetts 63 57 

Minnesota's numbers are comparatively smaller because their fraud 
division only handles cases involving worker's compensation claims. 

The presenter suggested that Maryland's investigative rew 
quest total is lower due to surveillance staff vacancies during 
the period studied. He also explained that the number of re
quests for investigations in Virginia was lower because insur
ance companies feel that Virginia, lacking a specitic insurance 
fraud statute, does not prosecute insurance fraud cases. 

The joint subcommittee requested information showing the 
relationship between the establishment of fraud units and sav~ 
ings to consumers in their premium payments. There was dism 
cussion of initiative studies in California and Massachusetts 
that cite antifraud efforts as important reasons for the lowering 
of automobile insurance and workers' compensation insurance 
rates. The final point presented by this speaker concerned the 
source of funding for insurance fraud divisions. The current 
trend in financing these units is to use industry assessments. 
Since 1990, most fraud divisions formed receive operating ex
penses through industry assessments, while fraud units estab
lished before 1990 tend to receive their funding from general 
revenue sources. 

Draft legislation 

Following a staff summary of insurance fraud units in Marym 
land and North Carolina, local counsel for the National Assam 
ciation oflndependent Insurers presented draft legislation. Be
sides developing a fraud unit, the legislation specifically makes 
insurance fraud a crime and provides immunity to those report
ing such activity. The subcommittee had many questions con
cerning the draft legislation, including concerns about the po
lice powers bestowed on the investigators. Members of the sub
committee sought clarification about the relationship between 
the proposed fraud unit and the work currently conducted by 
the Agent Investigations Section of the Bureau of Insurance. 
There was discussion concerning the amount of money needed 
for start up and the question of which lines of insurance must 
contribute to the establishment of the fraud unit. 

sec 
The commissioner of insurance responded to the draft legis

lation by reading a Jetter to the subcommittee from the chair
man of the State Corporation Commission (SCC), which op
poses the establishment of a fraud unit. The letter stated that 
using other law-enforcement agencies with a wider scope of 
existing law-enforcement authority responsibilities is more ap-

Table 2: lnvesligalion Requests 

State 

Maryland 
North CaroUna 
Minnesota 
Massachusetts 
Virginia 

Investigation Requests 

76 
166 
176 
142 
114 

propriate and that the creation of a fraud unit would be an un
necessary duplication of services that will result in avoidable 
cost increases to the public. 

A substantial impact on the Bureau of Insurance's space, 
equipment requirements, budget, and personnel was noted. The 
sec chairman outlined in his correspondence the recent re
ductions in the maintenance assessments that the Bureau of 
Insurance makes against licensed insurers in Virginia. The 
maintenance assessment has fallen from .08 percent of premi
ums in 1989 to .07 percent in 1992 and been further reduced to 
.06 percent in 1995. Reductions in maintenance assessments 
represent a direct financial relief to licensed insurance compa
nies, with potential savings to Virginia insurance customers. 

!Financing 

A consultant with the Bureau of Insurance provided analysis 
of the financial implications of creating a fraud unit. Assump
tions made in determining the fiscal impact included the use of 
figures that represent the cost associated with creating an in
vestigative unit and support staff The Bureau of Insurance 
estimates that developing such a unit would cost between $2 
million and $2.5 million. Funding this through maintenance 
assessments directed at all insurance companies to raise $2 mil
lion would increase the annual assessment from .06 percent to 
.08 percent. Raising $1 million would raise the assessment 
against all insurance companies from .06 percent to .07 per
cent. The evolving nature of these units makes it difficult to 
estimate the cost of maintaining and operating a fraud unit. 

A representative from the Virginia Trial Lawyers Associa
tion expressed concern about the legislation applying to insur
ance companies and their agents as well as policyholders. He 
also described some legal issues for consideration, including 
fifth amendment rights, the grant of police powers and the scope 
of such powers, and the immunities granted to those involved 
in reporting fraud. 

Next Meeting 
The chairman requested that all interested parties submit 

comments and suggestions concerning the proposed bill before 
the subcommittee's next meeting, on October 22 in Richmond. 
The proposed legislation together with these comments will be 
discussed at that time. 

The Honorable George H. Heilig, Jr., Chairman 
Legislative Services contact: Robert Om berg 
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Joint General laws 
Subcommittee on 
Charitable Gaming 
September 17, 1996, Richmond 

A joint subcommittee of the House and Senate Committees 
on General Laws conducted a public hearing on Virginia's chari
table gaming laws. The administration and enforcement of 
charitable gaming (bingo and rattles) was transferred from lo
cal governments to the Virginia Charitable Gaming Commis
sion effective July 1, 1996. 

Transfer of Authority 

This transfer of regulatory control came as a result of a three
year study of Virginia's bingo and raffle statutes during which 
allegations of illegal bingo operations in Virginia provided fod
der for numerous media accounts, some of which characterized 
the conduct of bingo as the perfect white collar crime due to 
unscrupulous bingo operators skimming proceeds, leasing fa
cilities to charities at greatly inflated rental rates, and forming 
bogus charities to act as fronts for illegal bingo operations. Also, 
the lack of uniformity in the administration and enforcement of 
Virginia's bingo and raffle laws and the widespread disparity 
in the number and types of games being played led to the trans
fer of the regulation of charitable gaming from local governing 
bodies to the state. 

Since that time, there have been numerous inquiries made of 
members of the General Assembly concerning this transfer of 
regulatory control and its attendant issues. The purpose of the 
public hearing was to solicit comment on the regulation of chari
table gaming and to identify remaining problems and suggest 
their solution. 

Public Comment 

The joint subcommittee heard testimony from 67 persons 
representing various charitable organizations and received ap~ 
proximately 60 written comments. In terms of frequency of 
comment, the most prominent issues identified include: 

Ill> Reducing the two percent audit fee charged by the Virginia 
Charitable Gaming Commission; 

Ill> Removing the prohibition 011 persons less than 18 years old 
playing bingo in PTA/PTO sponsored events; 

Ill> Lessening the burden of record-keeping and reporting re
quirements; 

Ill> Removing the restriction on the playing of instant bingo; 
Ill> Authorizing charitable organizations to feed workers/volun

teers and to allow workers to play under certain conditions; 
~ Increasing prize amounts; 
,.. Removing the exemption from permit and financial report-
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ing requirements for volunteer tire and rescue squads; 
.,_ Finding an alternative to the submission of membership lists 

of charitable organizations to determine eligibility to con
duct charitable gaming; 

,.. Basing all fees of the Virginia Charitable Gaming Commis
sion on an organization's net income. 

The Joint General Laws Subcommittee plans to meet again 
in November to consider comments made at the public hearing 
and to formulate legislative recommendations. 

The Honorable Charles J. Colgan, Chairman 
Legislative Services contact: Maria J. K. Everett 

Joint Subcommittee 
Studying the Demise of 
Independent Pharmacies 

September 20, 1996, Charlottesville 

At its second meeting the subcommittee heard testimony from 
a professor of pharmacy administration on the impact of third
party reimbursement on the economic viability of community 
pharmacy practice and from a representative of the Virginia 
Pharmacists Association. A public hearing was also held. 

Research Results 

A professor from the School of Pharmacy at Virginia Com
monwealth University presented research that he and his col
leagues completed in 1995. Using data collected from surveys 
and Board of Pharmacy files, they attempted to determine (i) if 
a relationship exists between third-party reimbursement and 
profit and (ii) the changes in the number and distribution of 
pharmacies. The time span of the research was from January 
1, 1989, through December 31, 1994. 

The data suggested a strong and statistically significant re
lationship between third~party reimbursement and profit, actu
ally accounting for 38 percent of the differences. The research 
further showed that in the time period studied, there was a net 
loss of over 200 independent and chain pharmacies and a net 
gain of over I 00 supermarket and mass-merchandise pharma
cies. There were, however, no dramatic changes in the number 
of pharmacies by locality, although the data indicate that phar
macies arc moving away from areas with a high percentage of 
elderly and poor populations. 

The conclusions, then, were as follows. First, private third
party reimbursement is related to a pharmacy's profits. Sec
ond, such third-party payment probably contributed to the in~ 
creased number of pharmacy closings. Finally, there was little 
evidence that the increased phannacy closings lead to a lack of 
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availability as of the end of 1994. The professor cautioned, 
however, that there may be future availability problems because 
of the continued growth of private thirdRparty payment, the conR 
tinued decline in private third-party fees, and decreased MedicR 
aid fees. 

Pharmacists Association 

A representative from the Virginia Pharmacists Association 
gave an historical accounting of discriminatory pricing legisla
tion and information relating to reimbursement issues. House 
Bills 842 ( 1994) and 2303 ( 1995), both of which failed, were 
measures whose purpose was to prohibit discriminatory pricing 
practices occurring in the retail setting. A decision from the 
courts regarding the issue has not yet been rendered. The speaker 
also addressed other issues affecting the current market situa
tion, namely closed formularies and the evolution ofthirdRparty 
reimbursement based on the product only and not any services 
associated with the prescription. 

The current reimbursement system was also explained. In 
the past, the amount reimbursed from the insurance company 
covered not only the cost of the product, but also included a 
dispensing fee that offset the expenses of providing the services 
associated with good, interactive patient care and drug therapy. 
Now, however, reimbursement is based on "take it or leave it" 
contracts presented by the insurance companies, the terms of 
which are most often based on national cost averages of the 
product. 

Public Hearing 

Ten people addressed the subcommittee during the public 
hearing. Presenters were mostly pharmacist/owners but also 
included a consumer and a pharmacy manager. The following 
concerns or issues were echoed by virtually every speaker. 

Reimbursement Contracts 

Community pharmacy owners have no powers of negotia
tion with the insurance companies, according to several speakR 
ers. They either sign a contract, accepting lowered reimburseR 
ment terms, or forfeit quite a sizable portion of their clientele. 
Repeated anecdotal evidence pointed to pharmacies being re
imbursed below cost, and many ofthe pharmacists stressed that 
they are not even making a profit on prescriptions. One speaker 
presented data gathered from a random sample of prescription 
reimbursements from his store for a period offive months. The 
data showed that his gross profit per prescription was $.50; 
after calculating normal business expenses (e.g., rent, utilities, 
salaries), he was operating at a loss. He argued that the reason 
there is no profit is because of the price discrimination between 
retail and mass-merchandising pharmacies. 

Insurance Company Practices 

An informal survey of pharmacy owners pointed to the in
trusion of insurance companies into the business as the one 

factor most responsible for the demise of independent pharmaw 
cies. The use of drug fonnularies and the practice of prescripw 
tionRswitching raise concern in the community pharmacies. 
Moreover, a number of pharmacists articulated frustration with 
the insurance companies' use of pharmacy benefits managers 
(PBMs) who, they allege, interfere with the health care of pa
tients and, in essence, practice medicin_e without a license. 

Professionalism 

For the above reasons, as well as the stressful environment, 
many phannacists feel that their profession is declining and 
that market forces are driving out qualified, caring people who 
want to be pharmacists but cannot afford to do so. 

Uniqueness of Independent 
Pharmacies 

In response to questions, speakers noted that independent 
pharmacies offer services that chains cannot. For example, many 
community pharmacists deliver prescriptions, provide in-depth 
counseling, and operate on-call 24 hours a day. These are serR 
vices for which they are contractually bound not to charge a fee. 
A long-time consumer of an independent pharmacy described 
such pharmacists as the backbone of a community. 

Next Meeting 

The next meeting of the subcommittee will be held Novem
ber 8 in Richmond. Speakers will include representatives from 
the Attorney General's office, the Depmtment of Personnel and 
Training, and the Department of Medical Assistance Services. 

The Honorable John J. Davies III, Chair 
Legislative Services contact: Gayle Vergara 

Virginia Small Business 
Commission 

October 3, 1996, Newport News 

The commission met at the Thomas Jefferson National Ac
celerator Facility (Jefferson Laboratory) in Newport News to 
discuss the impact of high technology research and develop
ment on small business activity in Virginia. Its members were 
also briefed on Virginia's health care reform legislation and its 
current effects on the affordability and availability of insurance 
in the small business community. The Small Business Devel
opment Center program's utilization of 1996 appropriations was 
also reviewed at this meeting, and the commission received reR 
ports from its subcommittees examining child day care financ
ing and rural area capital access. 
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High Technology and 
Small Business 

The commission was briefed on Jefferson Laboratory's con~ 
tribution to nuclear research through electron acceleration tech~ 
no logy. Currently its nuclear physics projects serve an interna
tional user community of 1,000 scientists. Its facilities repre
sent a $600 million investment, principally by the federal gov
ernment, the Commonwealth of Virginia, and the City ofNewa 
port News. The commission toured the laboratory and was 
briefed on its activities affecting the small business commu
nity. 

The commission learned that the Jefferson Laboratory is mak
ing its technologies available to aid small business develop
ment through consulting and technical services and coopera
tive ventures. It currently sponsOrs a mentoring program to 
expand the abilities of small disadvantaged businesses, and its 
long-term projects include working with the city of Newport 
News and others to build a research and development park near 
its facilities where incubator space for small companies with 
interests in laser technologies will be provided. 

Health Care Reforms 

Since 1992, the Virginia General Assembly has focused 
health care reform activities on Virginia's small business com
munity. A commission goal in 1996 is to determine whether 
these efforts have been effective or beneficial, and it invited a 
representative of the Joint Commission on Health Care to ad
dress that issue at this meeting. The commission learned that 
approximately one-third of all health care coverage plans in 
Virginia are subject to state regulation. Consequently, the small 
group reform legislation (affecting employee groups with fewer 
than 50 members-increased to 99 in 1996) limiting the exclu
sionary period for preexisting conditions to 12 months, prohib
iting carriers from excluding group members, and requiring 
guaranteed renewability of policies sold to these groups does 
not affect coverage for the majority of Virginians. 

The essential and standard plans developed in conjunction 
with small employer market reform legislation have had mini
mal market impact. According to the Joint Commission on 
Health Care, as of March I, 1996, three insurance carriers re
ported issuance of guaranteed issue plans to 15 employers, with 
a total coverage of 65 individuals. Trigon Blue Cross Blue 
Shield separately rep01ted selling guaranteed issue products to 
only three employers as of June 27. Reasons offered for this 
modest impact include the recent enactment of this legislation, 
a suggestion that carriers have little incentive to market these 
plans, and indications that carriers and insurance agents be
lieve the essential and standard plans are difficult to market 
and need to be revised. 

Recent federal reform legislation (I-IR 31 03) exparids acces
sibility for groups and individuals and will become effective 
July l, 1997. Key provisions in this measure affecting small 
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groups similar to Virginia's small market reform legislation 
include those that (i) prohibit group health plans from exclud
ing individuals or charging premium differentials based on health 
status, (ii) limit exclusions for preexisting conditions to 12 
months, and (iii) require credit for waiting periods served in 
previous coverage. Other provisions permit small businesses 
with fewer than 50 employees to obtain tax deductions for medi
cal savings accounts. According to the Joint Commission on 
Health Care, the impact of this legislation on state-regulated 
health insurance plans is currently being determined by 
Virginia's insurance regulators. 

Small Business 
Development Centers 

The 1996 General Assembly appropriated $500,000 to 
Virginia's Small Business Development Center (SBDC) pro
gram in each year of the current budget biennium. The SBDC 
program provides small business assistance and counseling 
through centers located throughout Virginia. A representative 
of the Department of Business Assistance summarized the 
program's plans for using approximately $750,000 annually in 
new funds (including the new appropriations). A portion will 
be used for computer upgrades, professional development, and 
a federal Small Business Administration~sponsored minority 
lending demonstration project. The funding will also enable 
the opening of new SBDCs in Alexandria and in Longwood 
(Martinsville). 

Subcommittee Activities 

A commission subcommittee has been examining the elimi
nation of Child Day Care Financing Program funding in 
Virginia's current state plan for federal assistance under a Child 
Care and Development Block Grant. The subcommittee had 
been directed to determine whether the plan could be amended 
to restore this funding. Senator Janet Howell, the subcommita 
tee chair, reported that she had recently received correspondence 
from the Department of Social Services commissioner on be
half of the administration indicating that approximately 
$170,000 in outstanding child day tlnancing requests would be 
funded from the department's budget. In the meantime, the 
department plans to coordinate the formation of a task force to 
examine the larger issue of state support for day care programs 
in the Commonwealth. Commission members voted to formally 
advise the administration of their interest in participating in 
the activities of this task force. 

Delegate Victor Thomas reported on the HJR 34 rural capital 
access study assigned to a special commission subcommittee he 
chairs (sec report in the Legislative Record, September 1996, 
page 21). The subcommittee met in September and received 
information from representatives of the Rural Economic Analysis 
Program (REAP) at Virginia Tech, Virginia's banking commu
nity, and the state agriculture department. The principal ques
tion before the subcommittee is whether the current mix of pri
vate and public lending programs is sufficient to finance new 
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small business operations in agriculture, aquaculture, and 
agribusiness, as well as expansions in existing operations. The 
commission was advised that REAP is currently conducting an 
extensive survey of 1 ,000 recent loan applicants for such fi
nancing to determine whether a credit gap actually exists in 
this area as a means of further determining whether credit ac
cess in rural communities is a significant barrier to economic 
development. The subcommittee anticipates receiving an up
date on this survey before the 1997 Session and will report this 
information and any recommendations to the full commission 
at that time. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Arlen K. Bolstad 

Immigrant and Refugee 
Policy Council 

August 5, 1996, October 8, 1996, Richmond 

The Immigrant and Refugee Policy Council has met twice 
this year to discuss issues under its charge. Legislation in 1996 
changed the status of the council to a legislative commission 
and in so doing, added four new members. Chapter 47 of Title 
9 (§ 9-354 et seq.) of the Code of Virginia outlines the respon
sibilities of the council to include meeting on a regular basis to: 

II?- Assess and initiate procedures to work with the federal Im
migration and Naturalization Service (INS) on the issue of 
the incarceration of undocumented aliens committed to state 
and local con·ectional facilities; 

11?- Review the responsibilities of sponsors for legal immigrants 
to determine whether sponsors are fulfilling their financial 
and social obligations and to develop methods to enhance 
enforcement of this provision; 

II?- Gather relevant data to determine the number of undocu
mented immigrants residing in the Commonwealth, how 
many are receiving services at state expense, the nature of 
those services, and the resultant expense; 

... Collect and analyze data that can be used to support any 
action that the Governor, the General Assembly, or any state 
agency may take to obtain federal reimbursement for the cost 
of services to both legal and undocumented immigrants; 

II?- Gather and review documentation relating to unlawful disa 
crimination against immigrants and refugees; and 

~ Report to the Governor and General Assembly annually re
garding potential program and policy initiatives. 

1996 Activities 

The council received and approved the report of last year's 
work, reviewed legislation offered in the 1996 Session of the 

General Assembly that affected immigrants and refugees para 
ticularly, and began substantive work in a number of topical 
areas. 

Welfare Reform 

The recently enacted federal Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (Conference 
agreement for H.R. 3734) addresses specific immigration is~ 

sues with regard to eligibility for certain social programs. Ex a 

ceptions are generally granted for certain classifications of non
citizens, and each program may have specific exceptions. The 
bill: 

P. Denies Supplemental Security Income (SSI) and food stamps 
to aliens until they become citizens; 

P. Allows states the option to determine 1he eligibility of cur
rent legal immigrants for federal cash assistance under Title 
IV-A (TANF), Medicaid, and services under the Social Sera 
vices Block Grant. Current recipients may receive benefits 
until January 1, 1997; 

IJi> Bars newly arriving legal immigrants who are qualified aliens 
from all means-tested, federally funded public benefits for 
the first five years they are in the country. Some exceptions 
include emergency medical assistance, disaster relief, school 
lunches, non-means-tested programs, public health assistance 
for immunizations and treatment of communicable diseases, 
Head Start, and others; 

._. Gives state and local governments increased responsibility 
in determining eligibility for programs; 

.,.. Requires states to "deem" all federal means-tested programs, 
meaning that the income and resources of a sponsor must be 
considered when determining eligibility for a program and 
amount of benefits; 

t1o- Makes atlidavits of support by sponsors legally enforceable 
against the sponsor by the sponsored alien, the redera\ gov
ernment, and any state or locality that provides means-tested 
programs for up to 10 years after receipt of benefit. Affida
vits of support are enforceable until citizenship; 

,... Bars illegal immigrants from federal benefits, including (i) 
grants, contracts, loans, licenses, and (ii) retirement, \Vel
fare, health, disability, public or assisted housing, post-sec
ondary education, food assistance, unemployment benefits 
provided to an individual, household or family by the U.S. 
or by appropriated funds of the U.S.; 

)!.- Requires agencies that administer SSI, housing assistance, 
or TANF to report quarterly to the INS the names and ad
dresses of individuals they kno\v arc unlmviU\ly in the U.S. 

The Congressional Budget Ot11ce estimates that this legisla
tion will account for 44 percent of the total savings of the entire 
welfare reform bill, amounting to $54.1 billion over six years. 
Unfortunately, in past years, v-,rhen federal programs have vvith
drawn support for the immigrant and refUgee population, states 
have been forced to supplement programs with state dollars. It 
is unknown at this time just what impact this legislation will 
have on state programs. 
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State Criminal Alien 
Assistance Program 

'i.·f··-,;:,' 

Pursuant to 8 U.S.C. Sec. 1252U), a notice went out announc
ing the availability of $500 million for states and political sub
divisions that apply to the Bureau of Justice Assistance for re
imbursement for their expenditures for the incarceration of un
documented criminal alien felons. This new authorization al
ters somewhat the program as it was implemented last year. In 
1995, states applied for funding of 37,679 eligible inmates at a 
tOtal of$128.7 million. Unf01tunately, this represents an aver
age payment of only approximately 16 cents on the dollar of the 
estimated costs of incarceration. Virginia applied for $2.4 mil
lion to pay the $17,692 expense of incarceration of each of 138 
eligible inmates in the state correctional system but received 
only $394,534. The Commonwealth is applying again for funds 
this year. 

Other Issues 

The council also heard presentations about ongoing studies 
or areas of interest that will be presented more fully at a later 
meeting. The Crime and Youth Commissions' Youth Gang 
Study will figure into future presentations, as will updates on 
educational programs and constitutional issues that affect non
citizen programs. The council will hear from the district direc~ 
tor of the INS at its next meeting and from the Social Security 
Administration and the Office of the Attorney General. Con~ 

tinuing updates on tederal legislation will be provided as they 
become available. 

The Honorable Warren E. Barry, Chairman 
Legislative Services contact: Gayle N. Vergara 

Select Committee Studying 
the Gross Premium Tax on 
Insurance Companies 

October I 0, 1996, Richmond 

The second meeting of the select committee focused on the 
effect that changing the current method of taxing insurance 
companies would have on general fund revenues. 

Credit for Retaliatory Taxes 
Paid to Other States 

Several states allow their domestic insurers to take a credit 
against their gross premium tax liability for all or a portion of 
retaliatory taxes paid by the insurers to other states. In 1995, 
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Virginia~domiciled insurance companies paid $2.8 million in 
retaliatory taxes to other states in which they conduct business 
(see Table 1). 

Table 1: Retaliatory Tax Payments, 
by Company Type (1995) 

Company Type RetaliatorY Tax Payments 

life and Health 
Property and Casualty 
Title 

Total 

$2,295,906 
$170,684 
$334,343 

$2,800,934 

IfV irginia provided domestic insurers with a credit for their 
retaliatory tax payments, if these insurers continued to do the 
same amount of business in other states, and if the insurance 
tax rates in other states did not change, then the credit would 
reduce general fund revenues by $2.8 million. However, the 
credit's effect on future revenues is difficult to predict. If Vir
ginia insurers increased the amount of business conducted in 
other states that collect retaliatory taxes, the credit would re
duce Virginia's premium tax income. In addition, changes in 
the rates of premium tax imposed by other states might increase 
the amount of retaliatory taxes on Virginia-based insurers. As 
a result, a credit could make Virginia's premium tax revenue 
subject to legislative changes in other states. 

Revenue Impact of Tax 
Rate Reductions 

If the amount of insurance written in the Commonwealth 
were to remain stable, lowering Virginia's gross premium tax 
rate would reduce premium tax collections. However, the per
centage of the revenue reduction would be less than the corre
sponding percentage cut in the tax rate because some foreign 
insurers doing business in the Commonwealth would be re
quired to pay additional retaliatory taxes to Virginia. In order 
to determine the extent to which lower premium tax rates would 
generate offsetting increases in retaliatory tax collections, the 
Bureau of Insurance examined the returns of foreign insurers. 
The amount of the retaliatory taxes that Virginia would collect 
if taxes and fees were lowered was calculated under several 
scenarios based on 1995 collections. 

The first scenario examined the effect of lowering the gross 
premium tax rate to 2.0 percent on all lines where the rate cur
rently is 2.25 percent. Estimated gross premium tax revenue 
would fall under this scenario by an estimated $24.5 million. 
This reduction would be partially offset by a $2.6 million in
crease in retaliatory tax collections. The net effect is therefore 
estimated to be a $21.9 miJlion reduction in revenue. 

Under the second scenario, the tax rate on property and ca
sualty insurance only would be lowered by 0.25 percent to 2.0 
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percent. This change would reduce premium tax collections 
from $204 million to $192.5 million. An increase in retalia~ 

tory tax collections of $1.6 million would cause a net revenue 
loss to the general fund of $10.3 million. 

A third scenario illustrated the effect of leaving gross pre~ 
mium tax rates unchanged while providing insurers with a credit 
against premium tax liability for payments to the Fire Programs 
Fund, the HEAT Fund, and the Flood Prevention and Assis
tance Fund. These credits would reduce premium tax revenues 
by $12.7 million. This reduction would be partially offset by an 
anticipated retaliatory tax increase of $1 million, resulting in a 
net reduction of $11 .7 million. 

Reciprocal Nonretaliation 
Agreements 

Four states (Massachusetts, Minnesota, New York, and Rhode 
Island) have enacted statutes providing that they will not im~ 
pose a retaliatory tax on insurers domiciled in other states that 
do not subject insurers based in their state to retaliation. Three 
of these states have gross premium tax rates lower than Virginia's 
rate. As a result, reciprocal nonretaliation with these states 
may not reduce Virginia's retaliatory tax collections and may 
allow Virginia insurers doing business in those states to avoid 
retaliatory tax liability. 

Comparative Tax Burdens: 
Various States 

A state's gross premium tax rate is not the only measure of 
the total cost of conducting insurance business. Many states 
charge additional taxes, fees, and assessments on certain lines; 
levy income, franchise, or local taxes; and provide a variety of 
tax credits. In order to account for the interaction of these vari~ 
ous features, the tax burden on hypothetical insurers doing an 
equal amount of business in eight states (Virginia, Florida, 
Georgia, Maryland, New York, North Carolina, Pennsylvania 
and South Carolina) was calculated. 

The exercise indicated that among these eight states, Vir
ginia would levy the greatest amount of taxes and fees on the 
hypothetical property and casualty company. For the hypotheti
cal life and health insurer, Florida's taxes and fees would be the 
highest, with Virginia's ranked second. Florida's higher rank
ing is attributable to the fact that it is the only one of the eight 
states that taxes annuity considerations. 

Guaranty fund Tax Credits 

Virginia has established two guaranty associations, for prop
erty and casualty insurers and for life and health insurers, to 
protect policyholders against company insolvencies. If an in
solvency occurs, the guarantee associations assess member in
surers in proportion to their market shares to obtain funds to 
pay outstanding claims for policyholders of the insolvent com~ 

pany. Virginia and many other states allow insurers to take a 
credit against their premium tax for assessments they have paid 
to the associations. 

Of the states that allow tax credits for guaranty fund assess~ 
ments, most use a five~ or ten~year amortization schedule. 
Virginia's formula for computing guaranty fund credits is 
unique. Direct gross premium income for the year preceding 
the assessment is multiplied by 0.05 percent, and the product is 
the maximum amount of tax credit that may be claimed in each 
succeeding year until the full amount of the assessment is re~ 
covered. As a result, amortization schedules are different for 
each assessment against each insurer, and can extend 40 years 
or more into the future. 

Virginia's method of calculating guaranty fund credits mini
mizes the pressure on the general fund to absorb the cost of 
large assessments. However, it has several disadvantages. The 
system imposes an administrative burden on the Bureau of In
surance and the insurance companies and creates a potential 
for retaliatory taxation of Virginia companies by other states. 

Adopting a five- or ten-year amortization schedule for guar
anty fund tax credits would have a negative effect on general 
fund revenues. A fiveayear amortization schedule would cause 
a $13.7 million reduction in revenues, compared to the current 
method, over the period 1996-2000. A ten~year amortization 
schedule would cause a $14.4 million reduction in revenues 
over the period !996-2005. 

Other Studies 

Pursuant to the second enactment clause of HB 1 026. the 
Joint Commission on Health Care is examining the impact of 
guaranteed issue reforms on the taxation of open enrollment 
carriers. If the Commonwealth enacts legislation requiring 
guaranteed issue of the essential and standard plans by all car
riers in the individual market, the primary reason for providing 
a tax advantage to open enrollment carriers in this market would 
be eliminated. Currently, the two open enrollment carriers in 
Virginia are taxed at 0.75 percent of their premiums from indi~ 
vidual policies, while other carriers in this market pay a 2.25 
percent rate. If this tax preference is eliminated as a result of 
guaranteed issue of the essential and standard plans, additional 
premium taxes of an estimated $5.2 million V·iOuld be paid by 
open enrollment carriers. 

Currently, open enrollment carriers arc not taxed at the same 
rate on their premium income derived from primary small 
groups. Trigon Blue Cross Blue Shield is required to pay a rate 
of225 percent on this premium income, vvhile Blue Cross Blue 
Shield of the National Capitol Area pays a rate of0.75 percent. 
Taxing both open enrollment carriers at the same 2.25 percent 
rate in 1995 would have increased gross premium tax revenue 
by $239,327. 

The select committee also received a report on the status of 
the study being conducted pursuant to HJR 55 of establishing 
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an insurance fraud division within the State Corporation Com~ 
mission. Establishing the division is expected to cost $2.5 mil
lion in the first year. If this expense if funded by an increase in 
the maintenance assessment paid by all insurance companies, 
the assessment rate is expected to increase from its current level 
of 0.06 percent of gross premium income to 0.08 percent. 

The next meeting of the select committee will be held in 
December. At that time, members are expected to determine 
whether any legislative changes will be recommended for the 
1 f:J97 Session. 

The Honorable William J. Howell, Chairman 
Legislative Services contact: Franklin D. Munyan 

Joint Subcommittee 
Studying the licensure 
of Employee Assistance 
Programs and Professionals 

September 25, 1996, Richmond 

At the joint subcommittee's second meeting, members heard 
testimony regarding the benefits and varieties of both in· house 
and externally based Employee Assistance Programs (EAP). 
In addition, staff provided an overview of licensure in Virginia 
and a summary of case law addressing the employee assistance 
profession. 

Radford Study 

Radford University conducted a study of employee assistance 
programs in Southwest Virginia and surveyed 167 organiza· 
tions, each employing over 100 individuals. The study defined 
EAPs as "job-based strategies for the identification, motivation 
and treatment of bio-medical conditions not limited to, but usu
ally including, alcohol and drug addictions, mental health prob
lems and adjustment problems." Of the organizations surveyed, 
56 percent have an EAP and 76 percent of the EAPs used by 
these organizations are externally based programs. The pri· 
mary problems covered by the EAPs include alcohol and drug 
abuse, job stress, and emotional problems. The study noted 
that over 50 percent of the survey's respondents indicated that 
their EAP is effective in addressing employee problems and 
that such programs increase job productivity and employee 
morale and reduce absenteeism. However, survey respondents 
were less likely to agree that EAPs increase vigilance on worker 
safety, reduce employee turnover, and lower health insurance 
premiums. 
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Mobil Oil Program 

An employee assistance professional from the Mobil Oil 
Corporation testified that his company saves four dollars in 
health care costs for every dollar expended for EAP services 
and that six percent of the corporation's 36,000 employees regu
larly use Mobil's EAP. The employee assistance professional 
asserted that his company's program has improved productiv
ity and reduced substance abuse problems among its employ
ees. In addition, he noted that although Mobil Oil audits its 
external EAP providers as a quality control measure, a licensure 
system for EAPs would promote effective professional service 
for employees at both Mobil and other corporations in Virginia. 

Professional Licensure 

The executive director of Lynchburg Employee Assistance 
Services of Central Virginia and the president of COPE, Inc., 
urged licensure of employee assistance professionals to decrease 
the number of unqualified individuals representing themselves 
to be professionals and to firmly establish and enfOrce the con
fidentiality standards of their vocation. Also voicing support 
for licensure was an employee assistance consultant who has 
worked in both the public and private sectors. In her most re
cent position at a public transit company, she observed that the 
employee assistance professionals were unqualified and inef
fective, resulting in a dangerous situation where drug and alco· 
hal abusers continued to operate public transit vehicles. The 
consultant asserted that a professional licensure system could 
avoid such situations by ensuring referrals to quality providers 
and maintaining basic vocational standards. 

Court Cases 

Staff summarized Reich v. Price, 429 S.E.2d 372, 110 
N.C.App. 255 (1993), a North Carolina Court of Appeals case 
in which the court held that the plaintiff failed to establish a 
professional malpractice claim against an employee assistance 
professional because she could not establish the nature of the 
professional's ,profession nor could she establish the 
professional's duty to conform to a certain standard of conduct. 
Staff also discussed the United States Supreme Court case of 
Jaffe v. Redmond, 116 S.Ct. 1923 (1996), in which the court 
established a psychotherapist·patient evidentiary privilege. The 
court noted in dicta that the determination of evidentiary privi
leges is not a static rule, but one in which the court will cona 
sider each profession on a case·by-case basis, thereby opening 
the door for potential recognition of an employee assistance 
professional adient evidentiary privilege. 

Licensure in Virginia 

Members of the joint subcommittee were also provided with 
a staff overview oflicensure in Virginia. Staff noted that there 
arc five levels of occupational regulation in the Commonwealth. 
From least to most intrusive, they arc: (i) amending or creating 
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civil and criminal remedies to eradicate existing hann or pre~ 
vent potential harm; (ii) promulgating regulations to provide 
more adequate inspection procedures and enhance the injunc
tive powers of the appropriate regulatory board; (iii) implement~ 
ing a system of registration if it is necessary to determine the 
impact of a profession on the public; (iv) implementing a sys
tem of certification when the public requires a substantial basis 
for relying on the professional services of a practitioner; and 
(v) implementing a system of licensure when adequate regula
tion cannot be achieved by means other than licensing. As a 
general rule, a regulatory program that establishes job-entry 
requirements is unnecessary if there is not clear and overwhelm~ 
ing evidence that the public is at immediate risk. 

Next Meeting 

The subcommittee plans to meet again during late October. 
The anticipated agenda includes a work session on the regula
tory options available for employee assistance professionals. An 
opportunity for public comment will be provided. 

The Honorable L. Karen Darner, Chair 
Legislative Services contact: Kenneth W. Gibson 

IIIII BB 
Joint Subcommittee 
Studying Sovereign 
and Charitable Immunity 

October 8, 1996, Richmond 

At its second meeting, the subcommittee heard from repre
sentatives of the Virginia Municipal League (VML), the Vir
ginia Association of Counties (V ACO), the Association of Lo
cal Government Attorneys (ALGA), and the Virginia Trial Law
yers Association (VTLA). These groups addressed the follmv
ing four issues: 

1. Whether counties and municipal corporations should have 
the same degree of immunity and whether the discretionary v. 
ministerial test is more appropriate than the governmental v. 
proprietary test to decide if governmental conduct is protected; 

2. Whether the notice of claim of injury required by cities and 
towns should remain different from that required by counties; 

3. Whether the immunity aflorded private contractors working 
under a contract \Vith a governmental agency should be the same 
degree of immunity enjoyed by the governmental agency; and 

4. Whether physicians who establish protocols for E-911 local 
emergt::ul.J ,i.-;~.;:;;:;;::: :::~~::.,_drl hP- immune from liability. 
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Local Government Orgarlizations 

With regard to the four issues, the VML, V ACO, and ALGA 
were in agreement. None objected to expanding the immunity 
for municipal corporations to the same extent and degree cur
rently enjoyed by the counties. They fav_ored uniformity among 
the localities, but they were strongly against changing the gov~ 
ernmentallproprietary and discretionary/ministerial tests that 
have been thoroughly litigated and decided in the courts. They 
felt that last year's report stated the line of immunity cases that 
afford satisfactory and proper protection and that the law is 
clear with no need for legislation. They also agreed that the 
present notice provisions were salutary in effect. Advance noM 
tice allows the localities to fix or repair the problem causing the 
injury and allows for the early settlement of claims. The VML 
did not wish for its six-month notice provisions under§ S.Ol-
222 to be extended to one year. The counties and ALGA felt 
unifonn notice provisions may prove helpful to the public and 
eliminate certain legal traps. All felt that physicians who were 
advising local E-911 emergency systems on a voluntary basis 
should receive immunity. 

Trial Lawyers 

The VTLA stated that no locality or the state should have 
immunity. As a general policy they believe a negligent em
ployee of a municipality or county who causes harm in the course 
of employment should be held liable, the same standard that 
applies to every other person. Short of that rule, the VTLA 
favored a uniform system of immunity where localities share 
the same degree of immunity and the same test to determine 
\Vhat conduct is protected. They suggested that at a minimum 
counties should waive their immunity at least to the same ex
tent that the Commonv..'ealth has under the Tort Claims Act. 

Regarding the notice of claim provisions, the VTLA noted 
that such a six-month provision as provided under § 8.01-222 
is a trap for the unwary. At a minimum the subcommittee should 
recommend a uniform notice provision of one year. This would 
maintain the salutary effect to fix or repair the problem \vhile 
giving notice and extend an injured person's time to notify the 
locality, the same as provided under the Tort Claims Act. 

The trial lawyers opposed extending any immunity to con
tractors working for localities, because the reasons advanced 
for giving localities immunity do not apply to private contrac
tors, who are required to be insured. The VTLA \vas not mvare 
of any problems regarding E-9ll systems and therefore did not 
respond to the issue. 

Draft Legislation 

The subcommittee decided that Senators John Ed\vards and 
Henry Marsh should look into having a dratt prepared to in
clude the localities within the T01t Claims Act. Such a drafl 
would abolish sovereign immunity for localities up to a cap and 
provide for a simple negligence standard of care to determine 

Virginia Register of Regulations 

450 



14 

liability, could provide more uniformity in the notice of claims 
provisions and statute of limitations, and would allow injured 
persons to recover from all localities up to a cap. The subcom
mittee decided that it would review the draft at its next meet
ing, along with the following charitable immunity issues: 

I. Whether a charity's insurance coverage should be discover
able and considered; 

2. Whether charities should maintain some minimum level of 
insurance to limit exposure; and 

3. Whether, except for Good Samaritan acts, the distinction 
between volunteer and paid employee or for-pro tit and not-for
profit should remain. 

The Honorable Joseph P. Johnson, Jr., Chairman 
Legislative Services contact: C. William Cramme III 

••• •• Joint Subcommittee 
Studying the Funding 
Requirements of the 
Virginia Unemployment 
Compensation Act 

October 4, 1996, Richmond 

The joint subcommittee received the Virginia Employment 
Commission's (VEC) annual unemployment insurance trust 
fund briefing. Additionally, the VEC provided an update on 
HB 1555, 1996 legislation that results in credit refunds to some 
employers of alien agricultural laborers. The VEC also ana~ 
lyzed the fiscal impact of the sunset c!ause in§ 60.2~526 of the 
Code of Virginia. 

Unemployment Trust Fund 

The commissioner of the VEC briefed subcommittee mem~ 
bers on several Virginia unemployment statistics compiled 
through June 30, 1996. The joint subcommittee was advised 
that the unemployment insurance trust fund solvency rate was 
90.7 percent as of June 30, 1996. The solvency rate reported in 
June of 1995 was 79.3 percent. Assuming no legislated changes 
in benefits or taxes, the VEC projects this figure to rise slightly 
in 1997. A solvency rate of 50 percent or more indicates a 
relatively strong trust fund balance. No changes in compensaa 
tion levels or employer tax rates were recommended by the joint 
subcommittee. 
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HB 1555 

The VEC also provided an update on HB 1555. This bit!, 
passed in the 1996 Session of the General Assembly, results in 
credit refunds totaling less than $200,000 to employers who 
paid unemployment taxes for alien agricultural labor. Federal 
law requiring payment of unemployment taxes for alien agri~ 
cultural workers \Vas repealed as a part of the Small Business 
Job Protection Act. These credit refunds will have no signi!l~ 
cant impact on the trust fund solvency rate. 

Tax Rate 

The VEC presented data concerning the new employer tax 
rate contained in § 60.2-526 of the Code of Virginia. The pro
visions of this section, effective until January I, 1998, specify 
the unemployment tax rate for new employers. Depending on 
the month the new employer commences payment of unem
ployment tax, the specified rate is applied for 18 to 29 months. 
Upon completion of this period, an experience-based rate is 
applied. lf the sunset clause is not extended or repealed, the tax 
rate for new employers will revert to the specified rate for three 
years before an experience-based rate is applied . 

The VEC did not take a position on this issue but did present 
data showing the effect of changing the rates for new employ
ers in a shorter period to an experience-based rate. The result 
of this more rapid change is an increase in unemployment taxes 
for established employers. Members of the subcommittee noted 
that charging a specified rate for new employers keeps unem
ployment tax rates lower for established employers, because the 
specified rate is typically higher than the rate the new employer 
would pay as an experience-based rate. The subcommittee dis
cussed these rates and unanimously agreed to recommend that 
the current provisions of this law be extended for two more 
years. 

The Honorable Jackson E. Reasor, Jr., Chairman 
Legislative Services contact: Robert A. Om berg 

Joint Subcommittee 
Studying the Comprehensive 
Services Act 

October 9, 1996, Richmond 

The subcommittee is directed to review the successes and 
difficulties experienced by local governing bodies in implement
ing the Comprehensive Services Act (CSA); to review the sta~ 
tus of implementation of recommendations of a 1994 study of 
the CSA by the Secretaries of Health and Human Resources, 
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Public Safety, and Education; and to recommend improvements. 
The 1996 General Assembly also passed SJR 123, a JLARC 
study of the CSA due in 1998, JLARC has been directed to 
study the administration of the CSA, including examining the 
information, administrative, financial and accounting require
ments; forecasting of utilization and delivery of services; and 
recommending improvements in program services and strate
gies for cost containment. 

Background of the CSA 

The CSA, which became effective July 1, 1992, was enacted 
to coordinate local services for emotionally and behaviorally 
disturbed children. The legislation stemmed from a 1989 study 
of residential care that found high costs and fragmented ser
vices. To facilitate coordinated service delivery, various fund
ing streams were consolidated into one pool. The funding 
streams consolidated were from the Department of Education, 
for special education and private tuition; the Department of 
Social Services, for regular and residential foster care; and the 
Department of Youth and Family Services (now the Depart
ment of Juvenile Justice), for special placements. 

Local match rates, which were different for each program, 
were unified so that each locality's share is based on the same 
formula used for the cooperative health department budget: "abil
ity to pay," but no greater than 45 percent. Funds are distrib
uted on measures of need, building on a base year of historical 
funding. Localities are mandated to serve most of the eligible 
children, notably those entitled to special education and foster 
care services. 

Fiscal Information 

Senate Finance Committee staff reported that growth in 
caseloads appears to be driving up costs more than cost of ser
vices. Caseloads grew 17.2 percent between 1994 and 1995, 
from 9,536 to 11,180 children. The average cost of services 
grew only 2,9 percent, from $10,964 to $11,284 per child. 

During the 1996 Session, the Governor requested and the 
General Assembly approved an additional $11.8 million in state 
funds for CSA. In June 1996, expenditure estimates were re
vised upward again, requiring an additional $11.5 million in 
state funds. Total costs in FY 1996 are now estimated at $145 
million. The state share is $82.3 million, the local share is 
$54.8 million, and federal block grants provide $8.4 million. 
The Department of Planning and Budget intends to fund the 
shortfall from year-end balances in other agencies. 

Staff further reported that funding for 1996-98 is not likely 
to be suffi~ient During the 1996 Session, the General Assem
bly appropriated an additional $37.7 million for CSA in the 
1996-98 biennium. Based on June 1996 expenditure revisions, 
average annual growth in spending for FY 1993 through FY 
1996 was 17.8 percent. Virtually no growth can be accommo
dated within 1997 and 1998 appropriations. 

During the 1996 Session, the Governor proposed to cap state 
reimbursement to localities for the 1996~98 biennium. Under 
the proposal, if the state share of costs exceeds appropriations, 
localities would be required to pay the added costs. The Gover
nor also proposed to increase the maximum local share from 45 
to 80 percent for any added CSA funds. The General Assembly 
rejected these proposals in FY 1997 and added $6.0 million for 
that year. However, the state cap language remains in FY 1998, 
pending legislative action on language and appropriations dur
ing the 1997 Session. 

Senate Finance Committee staff also noted that demographic 
trends in Virginia indicate that the at-risk youth population is 
likely to increase, which could have a significant impact on 
CSA funds. 

local Government Perspective 

Representatives of local government involved with the CSA 
explained Community Policy and Management Teams (CPMT) 
and Family Assessment and Planning Teams (F APT). The chair 
of the Hanover County FAPT explained the role of the F APT in 
assessing an individual case. 

Henrico 

After overspending its CSA budget in FY 1995, Henrico 
County funded with local money a CSA Coordinator position 
to control costs. The coordinator explained to the subcommit
tee that he coordinates the implementation of CSA, tracks the 
funding, and reports to the CPMT. He stated that the upper 
levels of Henrico County government are committed to CSA, 
which works well in Henrico. A great deal of effort goes into 
managing CSA money at the local level, and Henrico receives 
Medicaid funds, state and federal foster care money, SSI, and 
parental contributions. Services provided through Ihe CSA in
clude day care, recreation, aflerschool, public agency services, 
individual and group counseling, private day education pro
grams, in-home and community based services, emergency shel
ters, specialized foster care, day treatment programs, acute has~ 
pita] care, and specialized residential services. 

Prince William 

The Prince William coordinator, also funded with local 
money, explained the operation and duties of a CPMT. Prince 
William overspent its budget by $6,000 in FY 1996 and has 
taken steps to ensure that this will not happen again. County 
budget and finance staff have been added to the CPMT. The 
following were identified as issues for CPMT in performing its 
duties: 

.. How to provide responsive services to at-risk youth referred 
by court service units and community services vvhile remain
ing within the total state allocation; 

.,_ How to convince a diverse group of CPMT members that 
managing the pool budget is the most effective and intclli-
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gent strategy for serving a growing population of at-risk youth. 
.., How to balance the essential responsibilities of lead agencies 

and FAPTs in designing appropriate treatment plans with the 
duties of CPMT to manage the program and budget; 

llr- How to accurately measure outcomes for youth served with 
pool funds; 
How to ensure that pool funds are used as a supplement to 
formal and informal community resources rather than as a 
replacement; 

~ How to effectively contract with private providers to "manage 
care" rather than be a passive purchaser of scrv·ices; and 

fit- How to promote a collaborative rather than an adversarial 
approach to serving at-risk youth. 

Local Leadership 

The president and chief executive officer of the National As~ 
sociation of Partners in Education (NAPE) explained the Local 
Leadership Development Project, which was developed by a broad 
and diverse group of stakeholders in Virginia. Local leadership 
policy teams receive training and develop a plan for delivering 
comprehensive services to high-risk youth in their communi
ties. N/\PE recruited Kraft Foods, which has invested a total of 
$260,000 in the development of sophisticated and practical train
ing materials and curriculum, a statewide network of trained 

"acilitators to conduct the training, and development and imple
menUtion of a series of regional conferences throughout the 
state. Comparison data regarding fund pool expenditures and 
number of at-risk children served during the 1994 and 1995 
fiscal years indicate that the training program reduces the rate 
of increase of expenditures. In localities where training has 
been delivered, more children are served at lower cost. 

Issues 

Members of the subcommittee indicated their plans to ex
plore the following issues during the course of the study: 

~ What, if any, service mandates are state versus federal? 
tp. Should local budget/finance officials be required on CPMTs? 
.,_ Can localities utilize Medicaid, SST, and parental copayments 

to a greater extent? 
~ What is the role of residential treatment? 
.,.. How are services accessed through the juvenile court? 

The subcommittee's next meeting will be Monday, November 
18, 1996. 

The Honorable R. Edward Houck, Chairman 
Legislative Services contact: Jessica F. Bolecek 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t Notice of Guidance Documents in Use 

The Department of Environmental Quality has numerous 
documents in use which guide staff in the implementation of 
the regulations adopted by the three boards: State Air 
Pollution Control Board, Virginia Waste Management Board 
and State Water Control Board. In an effort to keep the 
public informed of program implementation activities, the 
department will publish an annual list of guidance documents. 

The list which follows contains documents prepared by the 
department. It does not include documents which merely 
restate regulatory provisions in a different format such as 
checklists or boilerplates, nor does it include guidance 
documents developed by federal and other state agencies. 

Since this is the department's first attempt to put all of this 
information together, we will continue to refine and enhance 
this listing for future publications. 

For copies of any of the documents listed, please write to: 
FOIA Coordinator, Department of Environmental Quality, P.O. 
Box 10009, Richmond, Virginia 23240. 

Questions regarding interpretation of Waste Division 
Guidance should be directed to: Central Office Waste 
Division, 629 E. Main Street, P.O. Box 10009, Richmond, 
Virginia 23240, (804) 629-4147. 

Questions regarding interpretation of the FOIA policy should 
be directed to: Central Office FOIA Coordinator, 629 E. Main 
Street, P.O. Box 10009, Richmond, Virginia 23240, (804) 
629-4531. 

Questions regarding interpretation of the litter prevention and 
recycling documents should be directed to: Coordinator, 
Litter Control and Recycling, Department of Environmental 
Quality, 629 E. Main Street, P.O. Box 10009, Richmond, 
Virginia 23240, (804) 698-4003. 

Questions regarding interpretation of any of the other 
guidance documents should be directed to the appropriate 
regional office: 

Abingdon Regional Office 
355 Deadmore Street 
P.O. Box 24210, Abingdon, Virginia 24210 
Phone (540) 676-4800 

Valley Regional Office 
4411 Early Road 
Harrisonburg, Virginia 22801 
Phone (540) 57 4-7800 

Piedmont Regional Office 
4949-A Cox Road 
Glen Allen, Virginia 23060 
Phone (804) 527-5020 

West Central Regional Office 
3019 Peters Creek Road 
Roanoke, Virginia 24019 
Phone (540) 562-6700 

Tidewater Regional Office 
5636 Southern Boulevard 
Virginia Beach, Virginia 23462 
Phone (757) 518-2000 

Northern Regional Office 
13901 Crown Ct. 
Woodbridge, Virginia 
Phone (703) 583-3800 

NUMBER SUBJECT 

WATER DIVISION 

AUTHOR 

• Included in July 1995 VPDES Permit Manual 
** Out-of-Date or Superseded 

* 90-001 

** 90-002 

90-003 

90-004 

* 90-005 

**90-006 

90-007 

Permit Public Notice Procedure Option 

Quality Assurance Manual 

Heating Oil USTs Metering for Release 
Detection when Inventory Control is 
Chosen Method 

VPA Procedures Manual, Change 2, Jan.90 

Aquaculture Projects 

401 Certification Guidance 

VPDES Technical Manual, Change 1-Feb. 1990 

Ayers 

Cook 

Cunningham 
Ellison 

Astruc 

Lawson 

Bigelow 

As true 
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1/12/90 

1/12/90 

1/17/90 

1/18/90 

1/22/90 

2/12/90 

2/23/90 



.. 90-008 

90-009 

.. 90-010 

90-011 

90-012 

90-013 

* 90-014 

• 90-015 

90-016 

* 90-017 

90-018 

**90-019 

90-020 

**90-021 

**90-022 

90-023 

**90-024 

* 90-025 

90-026 

**90-027 

.. 90-028 

* 90-029 

* 90-030 

**90-031 

**91-001 

91-002 

91-003 

Oil & Grease Checksheet 

VPDES Permitting Strategy for Discharges 
Resulting from Aquatic Animal Production 
Facilities 

VPDES Applications for Stormwater Dis
charges 

Interpretation of Nutrient Policy 

Changes to VPA Manual Requirements 

Change 2 to the VPDES Technical Manual 

Changes to Water Control Law & Effect 
on Permit Process 

Revision of Permit Boilerplate 

Use of State Model.by Consultants 

Revision of Permit Boilerplate 

Use of Form Letters to Advise Consul
tants/Responsible Parties of Expected 
Review Date for Their Submittals 

Eastern Virginia Ground Water 
Management Area Administration 

Criteria for Setting Remediation Goals/ 
Permit Limits for Ground Water Remediations 

Guidelines for the Accessing the VUPSTF 
for Emergency Corrective Actions at 
Petroleum UST Sites 

Determining Costs for Sample Analysis 

Revision of VPA Permit Application Form 

Authorization to Issue Permits 

Changes to NPDES Permit Fact Sheet & 
Statements of Basis 

Notification of Incorporation from 
Privately Owned Treatment Works (PVOTW) 

Guidance on Defining "Occurrence" 
for LUST Site Corrective Actions 

Criteria for Extension and Establishment 
of Release Response and Corrective Action 
Schedule Requirements 

Revised Special Condition for 
Discharges into Nutrient Enriched Waters 

Revocation & Reissuance of Permits 

UST/LUST Procedures & Guidance 
Staff Manual 

Revisions to the General & Individual 
Chemical Parameter Laboratory 
Evaluation Checksheets 

Use of WQS in the VPDES Permit Program 

Guidelines for Accessing the VUPSTF for 
Emergency Correction Actions at 
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Purcell 

Buehler 

Holt 

Holt 

Astruc 

Osborne 

Ayers 

Ayers 

Phillips 

Ayers 

Chance 

Wagner 

Chance 

Cunningham 

Morgan 

Ayers 

Ayers 

Ayers 

Ayers 

Cunningham 

Weaver 

Ayers 

Ayers 

Chance 

Purcell 

Lawson 

Williams 

General Notices/Errata 

4/5/90 

4/13/90 

4/18/90 

4/20/90 

4/20/90 

5/1/90 

6/18/90 

6/18/90 

7/2/90 

7/10/90 

7/12/90 

8/27/90 

9/17/90 

9/21/90 

9/26/90 

9/28/90 

10/11/90 

10/11/90 

10/23/90 

10/25/90 

11/7/90 

11/16/90 

11/19/90 

12/26/90 

1/4/91 

1/15/91 

1/30/91 
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General Notices/Errata 

Petroleum UST Sites 

91-004 Permits/Certificates Approved at Bd. Mtgs. Ayers 2/1/91 

.. 91-005 401 Certification Approval Procedures Ferguson 2/19/91 

91-006 Purchase of Sample Containers Cook 2/20/91 

91-007 Sample Volumes for Nonmetals Lab Cook 2/20/91 

.. 91-008 Quality Assurance Manual-1990 Revisions Cook 2/20/91 

.. 91-009 Change to Membrane Filter Checksheet Purcell 3/13/91 

.. 91-010 Final Version of the VPDES Permit Manual Turner 3/18/91 

• 91-011 Selection of Sample Types for VPDES Purcel 3/21/91 
Monitoring 

91-012 Virginia Department of Health Review Lawson 4/19/91 
of VPA Permit Applications for Animal 
Feeding Operations 

**91-013 Single Family Home (SFH) VPDES Permits Lawson 4/30/91 

• 91-014 New Application Form for Fish Farms & Ayers 7/12/91 
Hatcheries 

*91-015 Revised Procedure for Public Notice Mail Ayers 7/23/91 
List 

.. 91-016 Use of Existing WQS Criteria for Silver Holt 7/24/91 
and Phenol 

*91-017 Criteria for Processing General Permit Ayers 7/26/91 
Registration Statement from 1 ,000 
GPD Discharges 

91-018 Revised VPA Permit Application Deficiency Turner 8/19/91 
Memo 

91-019 Solids Disposal Plans for Sand & Gravel Holt 9/4/91 
Operations 

91-020 Modifications to September 8, 1989 Buehler 10/1/91 
Guidance Memo "VPDES Permitting Strategy 
for Discharges Resulting From UST 
Remediation Projects and Similar Projects" 

*91-021 Processing General VPDES Permit Ayers 10/1/91 
Registration Statements from <1 ,000 Gallon 
Per Day Sewage Discharges with Existing 
Individual VPDES Permits 

91-022 Model CAP Permit Buehler 10/2/91 

**91-023 Quality Assurance Manual1991 Rev. Cook 10/8/91 

.. 91-024 Quality Assurance Manual - Revisions McMillan 11/8/91 

.. 91-025 Revised Laboratory Inspection SOP Purcell 11/14/91 

91-026 Oil & Grease Analysis Manual Purcell 11/18/91 

91-027 Staff Procedures for Responsible Cunningham/ 11/18/91 
Parties Leaking UST Sites Lawson 

91-028 Procedure for Assigning Numbers to Buehler 12/10/91 
Permits 

• 92-001 Flow Measurements Purcell 1/14/92 

.. 92-002 A-1 Fecal Coliform Checklist Purcell 1/14/92 
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• 92-003 

• 92-004 

92-005 

92-006 

• 92-007 

92-008 

• 92-009 

92-010 

92-011 

.. 92-012 

92-013 

.. 92-014 

92-015 

92-016 

.. 92-017 

92-018 

.. 92-019 

• 92-020 

.. 92-021 

• 92-022 

93-001 

93-002 

93-003 

.. 93-004 

.. 93-005 

TestiAg Waivers for VPDES Applic. Forms 

VPDES Permit Major/Minor Work Sheet 

Pretreatment Program Priorities 

Authorization to Issue Certifications 
for Tax Exemptions 

Public Notice Format for Combining Permit 
Issuance, Reissuance or Modification & 
Approval or Modification of Final 
Pretreatment Program 

Modifying Existing VPDES or VPA Permits 
to Incorporate CAP Requirements 

Additional Guidance on Use of the NPDES 
Permit Rating Work Sheet 

Model CAP Permit . 

Statement of Basis for CAP Permits 
Without A Discharge to State Waters 

Guidance on Use of WQS for Taxies in 
VPDES Permits 

Reporting of BODs Results for VPDES 
Monitoring 

Modification of the VPDES General Permit 
for Domestic Sewage Discharges of Less 
Than or Equal to 1 ,000 Gallons Per Day 

Conditions for Approval of Interim 
Authorization at Leaking Underground 
Storage Tank Sites 

Final Version of VPA Permit Manual 6/92 

Permit Transmittal Letters Appeal Lang . 

VPA Permit Program 

VPDES Permit Part I.A., Elf. Limitation 

Registration Statement for VPDES Permit 
for Domestic Sewage Discharges of Less 
Than or Equal to 1 ,000 Gallons Per Day 

Quality Assurance Manual - 1992 Revisions 

Boldfacing Compliance Items & Due Dates 
in VPDES and VPA Permits 

Permitting Strategy for CAP Permits, 
VPDES Permits for non-CAP Remediation 
Sites, and Other VPDES Permits 

Guidance on Waiver of Virginia Water 
Protection Permits 

Procedures for Group Revocation of 
No-Discharge Certificates 

VPDES Permitting & Compliance Strategy 
for Permit Limits & Monitoring Results 
that are Less Than Detection 

State & Agency Policy Regarding 
Management of State Waters; Storm Water 
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Ayers 

Ayers 

Lawson 

Lawson 

Ayers 

Chance 

Ayers 

Buehler 

Buehler 

Holt 

Purcell 

Ayers 

Lawson/ 
Cunningham 

Turner 

Allen 

Lawson 

Allen 

Turner 

Cook 

Ayers 

Ayers 

Lawson 

Ayers 

Holt 

Lawson 

General Notices/Errata 

2/18/92 

2/25/92 

2/27/92 

3/9/92 

3/19/92 

3/25/92 

3/26/92 

3/26/92 

3/27/92 

4/13/92 

4/21/92 

5/8/92 

5/14/92 

7/20/92 

7/28/92 

8/28/92 

9/14/92 

10/6/92 

11/12/92 

12/7/92 

1/22/93 

2/08/93 

2/19/93 

2/23/93 

3/3/93 
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General Notices/Errata 

Management BMPs in State Waters 
Including Wetlands 

93-006 Regional Director Authorization to Lawson 3/12/93 
Process VPA Permits for Land Application 
of Municipal Sewage Sludge 

93-007 VPA Manual Update-New PAN Uptake Tables Wells 4/07/93 

93-008 DEQ Water Division Water Purification McMillan 4/20/93 
Systems Contaminants 

93-009 CAP General Permit Procedures Cunningham/ 5/17/93 
Lawson 

•• 93-010 VPDES Permitting Strategy for Storm- Boatwright 5/21/93 
water Discharges Associated with 
Industrial Activity 

• 93-011 Guidance on Calculating Stream Flow Martin 6/9/93 
Frequencies & Other Hydrologic Analysis 
for the VPDES Permitting Process 

• 93-012 Revised VPDES Permit Part I.A., Wells 6/14/93 
Effluent Limitations pages 

• 93-013 Application Forms for Fed. Facilities Wells 6/15/93 

93-014 Violation Reporting Procedures Bigelow 6/17/93 

93-015 Guidance on Preparing VPDES Lawson/Roland 6/22/93 
Permits Based on the Water Quality Anthony 
Standards for T oxics 

93-016 Revised Chemical Translator for Metal Anthony/Daub/ 6/23/93 
Standards Lawson 

• 93-017 Documentation of Public Notice to the Wells 7/07/93 
Mailing List 

.. 93-018 Local Gov't. Ordinance Form (LGOF) Wells 7/07/93 
Revisions 

.. 93-019 Reissuance Reminder Letter Revisions Wells 7/12/93 

• 93-020 VPDES & VPA Permit Manual DEQ revisions Wells 7/26/93 

93-021 Antidegradation Implementation Guidance J.Gregory/ 7/27/93 
Lawson 

93-022 Regional Directors Authorization to Ferguson 9/20/93 
Process VPA Permits for Food 
Processing Category 

93-023 Procedures for Processing VPA Permits Ferguson 9/20/93 
for the Food Processing Category 

• 93-024 Implementation of the VPDES General Ayers 9/27/93 
Permit for Nonmetallic Mineral Mining VAG84 

.. 93-025 Procedures Manual for Preparation of Hegstrom 10/25/93 
the 1994 Water Quality Assessment 
(305(b)) Report 

• 93-026 Permitting Strategy for Wood Preserving Choi 12/01/93 

• 93-027 Application Transmittal & Reissuance Wells 12/14/93 
Reminder Letter 

• 93-028 Regional Director Authorization to Lawson 12/17/93 
To Process VPDES Permits to Include 
the Taxies Management Program 
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93-029 

93-030 

**94-001 

94-002 

94-003 

• 94-004 

**94-005 

• 94-006 

**94-007 

94-008 

94-009 

94-010 

94-011 

94-012 

• 94-013 

94-014 

• 94-015 

94-016 

94-017 

95-001 

95-002 

95-003 

Procedures for Implementing the TMProgram 

Procedures for Approving Plans & 
Specification for Sewerage Systems & 
Sewage Treatment Works & Concept 
Engineering Designs for Industrial 
Facilities 

Revised VPDES Major Permits List 

Regional Directors Authorization to 
Process VPA Permits for Land Application of 
Municipal Wastewater 

Classification of Effluent/Water Quality 
Limiting Segments & Relationship with 
Antidegradation Tiers 

Revised Industrial Reopener Clause For 
VPDES Permits 

Quality Assurance Manual - 1994 Revisions 

Revision to LGOF Requirement of the SWCL 

Revised Guidance for Virginia Water 
Protection Permit Decisions for Storm Water 
Management BMP's in Surface Waters, 
Including Wetlands 

Metals Monitoring, Monitoring Special 
Condition TMP Revisions, & 
Di-2-Ethylhexyl Phthalate 

On-Site Disposal of Ground Water at 
Petroleum Contaminated Sites 

1. Review of Environmental Impact 
Documents and 2. Permitting Dept. 
ofTransportation Projects 

Virginia Water Protection Permit Programs 
Public Notice Procedures 

Calcium Carbonate Equivalence (CCE) 
Testing Requirements 

Regional Implementation of the VPDES 
General Permits for Storm Water Discharges 
Associated with Industrial Activity 

Implementation of the VPA General Permit 
for Confined Animal Feeding Operations (VPG1) 

VPDES Permits Majors List 

Form Letters & Procedures Utilized 
in the VWP Program 

VPA Farm Fertilizer & Chemical 
Dealerships 

Revised Guidance for Virginia Water 
Protection Permit Decisions for Storm 
Water Management BMPs in Surface 
Waters, Including Wetlands 

VPA Land Application of Water Treatment 
Plant Residuals 

VPDES and VPA Permit Part II Telephone 
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Lawson 

Lawson 

Ayers 

Holt 

Phillips 

Wells 

McMillan 

Ayers 

Bigelow 

Holt 

Chance 

Bigelow 

Bigelow 

Holt 

Hooper 

Ayers 

Ayers 

Ferguson 

Holt 

Ferguson 

Choi 

Ayers 

General Notices/Errata 

12/20/93 

12/21/93 

01/12/94 

02/15/94 

03/22/94 

03/22/94 

04/15/94 

05/19/94 

05/19/94 

05/19/94 

07/29/94 

10/05/94 

10/05/94 

10/20/94 

10/20/94 

11/16/94 

12/21/94 

12/22/94 

12/22/94 

1/10/95 

01/19/95 

5/23/95 
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General Notices/Errata 

95-004 

95-005 

95-006 

95-007 

95-008 

95-009 

95-010 

95-011 

95-012 

96-001 

96-002 

93-005 

94-002 

94-004 

94-007 

Document 

ENF-1 

ENF-2 

ENF-3 

ENF-8 

ENF-12 

ENF-13 

ENF-14 

ENF-15 

AQP-1 

AQP-2 

Number Changes 

Transition from VPA Permits for Sewage 
Sludge to VDH Biosolids Use Permits 

Local Government Ordinance Forms (LGOF) 

Updated Technical Criteria for VPA 
Industrial Land Application Program 

Application of Permit Fees for the VDOT 

General Permits 

Nutrient Management Plans for Activities 
Covered Under the VPA General Permit for 
Confined Animal Feeding Operations 

VPA Permit Application Forms Revision 

Sludge Reopener Clause for VPDES 
Municipal Permits, Public Hearing 
Procedures, EPA Contact, Termination 
Procedure, DEQ Program Delegations -
Associated VPDES Permit Manual Revisions 

pH Limits in the VPDES Permits for 
Cooling Water Outfalls 

Storm Water Permitting 

O&GfTPH Limits for Certain Effluents 

Ayers 

Ayers 

Choi 

Ferguson 

Ayers 

Ayers 

Choi 

M. Gregory 

Phillips 

Ferguson 

Phillips 

GROUND WATER 

Preliminary Ground Water Withdrawal 

Ground Water Withdrawal Permit 
Procedures Manual 

Procedures to Issue Ground Water With
drawal Permit Based on Historic Use 

Ground Water Withdrawal Permit 
Tracking System Data Entry Procedures 
Manual 

AIR DIVISION 

Date Topic 

(Rescinded) 

Wagner 

Wagner 

Wagner 

Patton 

6/20/95 

6/20/95 

9/28/95 

9/28/95 

11/03/95 

11/06/95 

11/06/95 

11/17/95 

11/20/95 

3/15/96 

4/09/96 

5/12/93 

3/4/94 

4/21/94 

5/3/94 

10/1/90 Gasoline delivery tanks and vapor collection/control systems - requirements for operation, testing 
and certification. 

11/21/84 

5/92 

11/8/85 

6/94 

8/25/92 

10/28/91 

7/1/91 

7/1/91 

Procedures for emissions testing. 

Stationary source inspection program (air). 

Complaint handling (air). 

Enforcement procedures, including penalty policy and boilerplate consent agreement. 

Continuous emission monitoring policy. 

Emergency operating procedures 

Test methods and procedures for facilities subject to emission standards for volatile organic 
compounds. 

Procedures for determining compliance with volatile organic compound emission standards covering 
surface coating operations. 
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AQP-3 

AQP-4 

AQP-5 

AQP-7 

AQP-8 

AQP-9 

AOP-11 

7/1/91 

711191 

8/13/96 

8/1/92 

1/1/93 

1/1/93 

1/1/93 

3/31/93 

3/30/93 

8/11/95 

8/12/94 

12/8/94 

3/29/95 

11/19/93 

4/9/93 

6/26/96 

6/26/96 

6/26/96 

6/26/96 

6/26/96 

6126/96 

6/26/96 

6/26/96 

6/26/96 

7/11/96 

8/7/96 

7/11/96 

Volume 13, Issue 4 

General Notices/Errata 

Procedures lor !he measurement of capture efficiency for determining compliance with volatile 
organic compound emission standards covering surface coating operations and graphic arts printing 
processes. 

Procedures for maintaining records for surface coating operations and graphic arts printing 
processes. 

Air toxics program priority implementation policy. 

Communication procedures pertaining to the State Air Pollution Control Board. 

Procedures for preparing and submitting emission statements for stationary sources. 

Procedures for implementation of regulations covering stage II vapor recovery systems for gasolin 
dispensing facilities. 

Implementation of !he Prevention of Significant Deterioration (PSD) of Air Quality program. 

MOU with National Park Service: Memorandum of understanding establishing procedures for 
notification of and interaction with Shenandoah National Park regarding PSD permitting issues. 

MOU with Jefferson National Forest: Memorandum of understanding establishing procedures for 
notification of and interaction with Jefferson National Forest regarding PSD permitting issues. 

NSR permit guidelines: Air permitting guidelines for new and modified sources. 

State operating permit manual: (DRAFT) 
permits. 

Draft procedure manual for issuing state operating 

Guidance memo - synthetic minor permits: Memorandum by Engineering Managers' Group 
providing guidance on use of state operating permits to create synthetic minor permits. 

Interim public participation memo: Memorandum providing interim guidance on providing public 
participation in the state operating permit process. 

Title V operating permit manual: Draft procedure manual lor issuing federal operating permits. 

PSD modeling procedures: Draft guidance to applicants for PSD permits in performance ol air 
quality modeling. 

Permit audit procedures (being revised): Procedures for auditing issued permits to determine 
regulatory conformance, technical quality and procedural consistency. 

Permit boilerplate 10 and procedure for major new and modified sources. 

Permit boilerplate 1 OA and procedure including acceptable deviations for minor new and modified 
sources. 

Permit boilerplate amendment procedure for amending new and modified source permits. 

Permit boilerplate asphalt: Permit boilerplate and procedure lor new and modified hot mix asphalt 
plants. 

Permit boilerplate coal preparation: Permit boilerplate and procedure for new and modified coal 
preparation plants. 

Permit boilerplate concrete: Permit boilerplate for new and modified concrete batch plants. 

Permit boilerplate generator: Permit boilerplate for new and modified emergency electric generators. 

Permit boilerplate incinerator: Permit boilerplate and procedure for new and modified incinerators. 

Permit boilerplate miscellaneous metal: Permit boilerplate for new and modified miscellaneous 
metal parts manufacture. 

Permit boilerplate metal parts coating: Permit boilerplate and procedure for new and modified 
miscellaneous metal parts coating facilities. 

Permit boilerplate gas/oil: Permit boilerplate and procedure for new and modified gas and distillate 
oil boilers (<1 00 MMB!u/hr.) 

Permit boilerplate minor print: Permit boilerplate and procedure for new and modified minor printing 
facilities. 
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7/11/96 

7/11/96 

7/11/96 

7/11196 

7/11/96 

7/25/96 

7/25/96 

7/25/96 

8/9/93 

6/26/96 

6/26/96 

6/26/96 

12/12/94 

7/26/93 

7/25/96 

5110/95 

Permit boilerplate quarry: Permit boilerplate and procedure for new and modified stone quarries. 

Permit boilerplate residual oil: Permit boilerplate and procedure for new and modified residual oil 
boilers (<1 00 MMBtu/hr.) 

Permit boilerplate silo: Permit boilerplate and procedure for new and modified storage silos. 

Permit boilerplate tanks: Permit boilerplate and procedure for new and modified storage tanks. 

Permit boilerplate synthetic minor: Permit boilerplate and procedure for state operating permits to 
create synthetic minor sources. 

Permit boilerplate wood boiler: Permit boilerplate and procedure for new and modified small wood 
boilers. 

Permit boilerplate wood coat: Permit boilerplate and procedure for new and modified minor wood 
coating facilities. 

Permit boilerplate wood furniture: Permit boilerplate and procedure for new and modified wood 
furniture/fixture facilities. 

Test report format for in-stack and visible emission evaluation testing. 

Initial permit review form letter for notification of applicant of receipt of application and results of 
initial review. 

1st deficiency form letter for notification of applicant of deficiencies detected in initial review. 

2nd deficiency form letter for notification of applicant of failure to correct deficiencies identified in 1st 
deficiency letter. 

Permit application withdrawal form letter for acknowledgement of voluntary withdrawal of permit 
application, or default withdrawal by failure to maintain application currency. 

Merge codes data tables and instruction for boilerplate permits. 

Minor permit checklist for use by permit engineer in determining completeness and adequacy of 
permit application and processing. 

Lime manufacturing emissions factors for use in evaluating emissions from lime manufacturing 
facilities. 

Air Division Policy Statement No. 1-96. Evaluation and Air Permitting Requirements for Landfills in Virginia. April 23, 1996. 

Air Division Policy Statement No. 2-96. Procedures for permitting and other activities associated with coal processing plants. 
April22, 1996. 

APG96239 8/28/96 Permit Rescission guidance document. 

APG96240 9/16/96 

.1/18/95 

Public hearing for major source (localities particularly affected) guidance document. 

Vehicle emission inspections manual: Informational manual for permitted vehicle emission 
inspection stations. 

Mobile Source Operations Section Operational Orders (many different dates): Series of operational 
directives to Mobile Source Operations Section staff for performance of duties. 

Quality Assurance Manual for Air Pollution Measurement Systems, Vol. I 5/15/95 Part of series 
providing guidance on operation and calibration of ambient air quality monitoring network. 

Quality Assurance Manual for Air Pollution Measurement Systems, Vol. II 2/20/92 Part of series 
providing guidance on operation and calibration of ambient air quality monitoring network. 

Quality Assurance Manual for Air Pollution Measurement Systems, Vol. Ill 5/87 Part of series 
providing guidance on operation and calibration of ambient air quality monitoring network. 

PAMS Procedure Manual: Draft procedure manual for Enhanced Ambient Air Monitoring of Ozone 
Precursors Program, Type I Photochemical Assessment Monitoring Stations for canister sampling at 
Corbin, Va. station. 

Procedures Manual: AIRS Facility Subsystem Guidance manual for DEQ users of EPA's AIRS 
emission inventory database. 
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"AIRS for Airheads" Manual: Training manual for DEQ users of EPA's AIRS emission inventory 
database. 

8/29/95 Policy & procedure memorandum for Review of Emission Statement (documents submitted in 
accordance with AQP-8). 

Small Business Assistance Program 

Small Business Assistance Program Modification Procedures for Modification of Work Practices, Technical Methods or Time 
Frame for Compliance with the Provisions of the Clean Air Act of 1990 Section 507 (a), (7), (A) & (8). October 28, 1994. 

Small Business Assistance Program (SBAP) Voluntary Compliance Audit Procedures- Draft. December 22, 1994. Procedures 
for staff to follow when performing a voluntary compliance audit for a client. 

A Guide to Compliance Requirements for Dry Cleaners. March 17, 1994. A lay users guide for dry cleaners to understand their 
requirements to come into compliance with the federal NESHAP. 

Fact Sheet - Wood Furniture Operations - Final Draft. February 7, 1996. A lay guide to compliance with the federal wood 
furniture facility NESHAP. 

Fact Sheet- Lithographic Printing Processes- Final Draft. April1996. A lay guide to compliance with Virginia's new air rule 4-
45, RACT requirements lor existing lithographic printing sources. 

Fact Sheet- Flexographic, Rotogravure, and Publication Rotogravure Printing Lines- Final Draft. April19g6. A lay guide to 
compliance with Virginia's new air rule 4-36, RACT requirements for the Flexographic and Rotogravure sources. 

Fact Sheet - Small Business Assistance Program. August 1995. A description of Virginia's Small Business Assistance 
Program. 

Air Monitoring Section 

Quality Assurance Manual for Air Pollution Measurement Systems, Volume I, Revised May 15, 1995 

Quality Assurance Manual for Air Pollution Measurement Systems, Volume II, Revised March 1, 1993 

Quality Assurance Manual lor Air Pollution Measurement Systems, Volume Ill, Non-Criteria Pollutants, May 1987 

Enhanced Ambient Air Monitoring of Ozone Precursors Program, Standard Operating Procedures Manual (Draft), January 18, 
1995 

Acetone, Acetic Acid Policy. Permitting Policy. April 23, 1996. 

Mobile Source Activities- On-Road Mobile Source Emission Inventory Guidance and Protocol: 

1990 Base Year Ozone SIP Emission Inventory for Volatile Oraanic Compounds fVOC), Nitrogen Oxides (NOxl, and Carbon 
Monoxide (CO) Emissions lor Richmond, Hampton Roads, and White Top Mountain Virginia, Nonattainment Areas, 
Commonwealth of Virginia, Department of Environmental Quality, 1994, Chapter 4: On-Road Mobile Source Emission Inventory. 

Mobile Source Activities- Transportation Conformity Review: 

Transportation Conformity Regulations, Interagency Consultation Process: 40 CFR Part 51.402 - Consultation; Part 51.396 -
State Implementation Plan Revision; Part 93.105- Consultation; and Draft 9 VAG 5-,150-130- Consultation. 

Dala Analysis: 

Procedure documentation for the Urban Airshed Model (UAM) modeling project, Office of Data Analysis, Air Division 

Protocol for Regulatory Photochemical Air Quality Modeling of the Richmond Area, VADEQ, 1993 

Baltimore-Washington Region Ozone Modeling Protocol, Maryland Department of the Environment, 1992 

Protocol for Emissions and Compliance Data Reporting [DRAFT]. 

Quick Reference Manual- AIRS FACILITY SUBSYSTEM. 

AFs lor Airheads. 

WAE ~E DIVISION 

Hazardous Waste (RCRA) Applications and Compliance Assistance 

What is Satellite Accumulation? Frazier rev. 7/95 (11/93) 
When Does the Accumulation Date Begin? 
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Synopsis of Requirements for 
Conditionally Exempt Small Quantity 
Generators 

Synopsis of Requirements for 
100-1000 kg/mo Generators 

Synopsis of Requirements for 1 00-
1000 kglmo Generators - Dry Cleaners 

Synopsis of Requirements for 100-
1000 kglmo Generators - Vehicle Maintenance 

Basic RCRA: Handout Notes (SWIHW 
Definition, Characteristic/Listed 
Wastes, Basic Requirements) 

Regulated Used Oil Summary 

Used Oil Recycling In Virginia-
Information for "Do-lt-Yourself' 
Oil Collectors (and Addendum) 

Mixtures of Petroleum Products and 
Water: Criteria for Conditional 
Exclusion from Regulation as a 
Hazardous Waste 

Management of Used Antifreeze 

Recyclable Materials: Lead-Acid 
Batteries Being Reclaimed 

How Do You Manage Contaminated Rags? 

Disposal of Spent Fluorescent 
Lamps; and Addendum Comments 

Disposal of PCB Small Capacitors 
Fluorescent Light Ballasts) 

Precious Metal Recovery: 
Photographic Silver 

Management of Household 
Chemical Waste - Synopsis 

Interim Recommendations for House
hold Hazardous Waste Collection 

Hazardous Waste Treatment In 
Tanks and Containers (Draft) 

Frazier rev. 3/12196 

Frazier rev. 4/93 (8/23188) 

Frazier rev. 4193 (8/23188) 

Frazier rev. 4193 (8123188) 

Frazier rev. n/a 

Frazier rev. 4196 (4191) 

Frazier rev. 4196 

Frazier rev. 7131195 

Frazier rev. 7131195 

Frazier rev. 11195 

Frazier rev. 2/94 

Frazier rev. 2126196 

Brown rev. 513196 

Frazier rev. 6195 (2117193) 

Frazier rev. 6195 

Frazier rev. 5193 

Smith rev. n/a 

Who Is the Generator? - Letter to NORSHIPCO 7129192 "Determination of Generator Status" 

Site Access and Waivers- Inspection 
Guidance Memorandum 

Solid Waste 

Name of Document 

Guidelines for Special Waste Disposal 

Policy for Handling of Investigation of 
Investigation Derived Waste 

Hazardous Waste 1\ Solid Waste Emergency 
Permit Procedures 

Closed Landfill Inspection Guidance 

Thermal Treatment Facility Inspection 

Ely 

Signed By 

Hassan Vakili 

Hassan Vakili 

Hassan Vakili 

Ulysses Brown 

Ulysses Brown 
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Date 

12116194 

6128195 

1215195 

10130195 
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Guidance 

CDD Landfill Inspection Guidance Ulysses Brown 11/9/93 

Sanitary Landfill Inspection Guidance Ulysses Brown 10/1/95 

Industrial Landfill Inspection Guidance Ulysses Brown 11/9/93 

Yard Waste Composting Facility Ulysses Brown 6/14/93 
Inspection Guidance 

Solid Waste Material Recovery Facility Ulysses Brown 11/9/93 
lnspeqtion Guidance 

Solid Waste Energy Recovery & Ulysses Brown 11/9/93 
Incineration Facility Inspection Guidance 

Solid Waste Transfer Station Inspection Ulysses Brown 11/9/93 
Guidance 

Guidance on Statistical Methods for: Groundwater Data Analysis at a Solid Waste or Hazardous Waste Site, Department of 
Environmental Quality, Guideline Version 2.0, 8/10/95 

Guidance on Developing Groundwater Protection Standards for Solid Waste and Hazardous Waste Facilities, Department of 
Environmental Quality, Guideline Version 2.0, 8/15/1995. 

Some Guidance on Groundwater Monitoring Requirements for Solid Waste Management Facilities, in accordance with the 
Virginia Solid Waste Management Regulations, Department of Environmental Quality, September 15, 1995. 

Statistical Methods for Groundwater Monitoring by Dr. Robert D. Gibbons, 1994. 

Statistical Analysis of Groundwater Monitoring Data at RCRA Facilities, Interim Final Guidance, Office of Solid Waste, U.S. 
Environmental Protection Agency, April 1989. 

Statistical Analysis of Groundwater Monitoring Data at RCRA Facilities, Addendum to Interim Final Guidance, Office of Solid 
Waste, U.S. Environmental Protection Agency, April1992. 

Waste Permitting 

Memo# 

92-001 H 

92-002S 

92-0035 

92-004S 

93-001S 

93-002S 

93-0035 

93-004S 

93-005S 

93-006S 

93-007S 

93-008S 

93-009S 

93-010S 

93-011 s 

Subject 

Exposure Information- VHWMR §11.2.J. 

RCRA Subtitle D Closure Cap 

Final Agency Actions - Notice of Appeal 

Solid Waste Permit Application Processing 

Distribution of Final Permits 

Permit-By-Rule Processing 

Copying Regional Offices on Documentation 

Draft Permits- Form 

Permit Fees 

Form Letter Acknowledging Permit-By 
Rule Submissions 

Seismic Impact Zone - Part A Requirements 

Permit Amendment Process 

Clarification of Required Final Cover 
Designs and Acceptable Alternate Designs 

HELP Model- Leachate Generation for 
Tank Design 

Submission Instructions for Solid 
Waste Permit Applicants 
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Author 

Romanchik 

Vakili 

Vakili 

Vakili 

Vakili 

Vakili 

Vakili 

Vakili 

Vakili 

Vakili 

Essex 

Vakili 

Vakili 

Vakili 

Gulevich 

Date 

08/27/92 

11/24/92 

12/07/92 

12/16/92 

01/03/93 

02/01/93 

02/08/93 

02/17/93 

02/18/93 

04/01/93 

04/14/93 

04/21/93 

05/18/93 

05/24/93 

06/01/93 
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93-012S Solid Waste Permitting Manual Gulevich 06/01/93 

93-013S Coordination with Other State Agencies Clark 06/03/93 

93-014S Siting Requirements for Bioremediation Essex 06/14/93 
Petroleum Contaminated Soil Facility 

93-015S HJR 529- Local Government Certifications Vakili 07/01/93 
Received After July 1, 1993 

93-016S Solid Waste Management Permit-by-Rule, Dieter 09/02/93 
Technical Support Document for the 
Bioremediation of Petroleum Contaminated Soil 

93-017S Clarification of Public Notice Vakili 09/20/93 
Requirements for Permit Modifications 

93-0188 Wetlands Citing Criteria Essex 09/27/93 

93-0198 Checklists for Permit by Rules Reviews Vakili 09/28/93 

93-020S P. E. Certifications for Permit by Rules Vakili 1 0/01i93 

93-021S Updated Public Notice Mailing List 

93-022S Permit by Rule Response Letter Clark 10/13/93 

93-0238 Permit by Rule Signature Authority Vakili 10/29/93 

93-024S Part 8 Transmittal to Water Division Vakili 11/01/93 

93-0258 Permit Processing Adams 11/02/93 

93-026S Permit-by-Rule Submittals- Handling of Vakili 11/09/93 
Leachate 

94-001 s Notice of Intent & Local Government Vakili 01/06/94 
Certifications 

94-00ZS Permit-by-Rule Vakili 01/21/94 

94-003S Leachate Storage Vakili 01/21/94 

94-004S Airport Siting Requirement Essex 05/09/94 

94-0058 Petroleum Contaminated Soils - Vakili 06/14/94 
Analytical Methods 

94-006S Checklists for Medical Waste PBRs Vakili 06/29/94 

94-00?S Work Related Issues Vakili 07/15/94 

94-008S Guidelines for the Storage of Tires McReynolds 07/20/94 
at Sanitary 

94-009S Gas Condensate Recirculation Vakili 08/23/94 

94-010H Hazardous Waste Permit and Closure Plan Romanchik 10/25/94 
Processing Guidelines 

95-001 s Updated Public Notice Mailing List Vakili 02/02/95 

95-002H Withdrawal of Permit Applications Romanchik 03/20/95 

95-003S Financial Assurance Vakili 05/30/95 

95-004S Financial Assurance for Transfer Stations Vakili 06/19/95 

95-0058 Policy for the Handling of Investigation Vakili 06/28/95 
Derived Waste 

95-0068 Permit Related Issues Romanchik 06/30/95 

95-00?S Landfill Gas Management Romanchik 08/14/95 
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95-008S 

96-0018 

96-002S 

96-003S 

96-0048 

96-005S 

96-006H 

94-001 

94-002 

95-001 

95-002 

91-001 

91-002 

91-003 

91-004 

91-005 

91-006 

91-007 

91-008 

91-009 

92-001 

92-002 

92-003 

92-004 

Guidance for Permitting Waste Tire 
Facilities 

Permit Procedures - Public Notice of 
Draft Permit 

New Condition in Solid Waste Permits 

Clarification of Public Notice 
Requirements for Permit Modifications 

Additional Public Notice Procedures for 
Draft Permits 

Permit Appeal Language for Solid 
Waste Permits 

Scope of Facilities Subject to Corrective 
Action under RCRA Subtitle C 

Vakili 

Romanchik 

Romanchik 

Vakili 

Romanchik 

Romanchik 

Vakili 

General Notices/Errata 

12/15/95 

01/18/96 

04/16/96 

04/24/96 

05/14/96 

05/24/96 

06/10/96 

ABOVEGROUND STORAGE TANK GUIDANCE DOCUMENTS 

Leak Detection Guidelines 02/14/96 

Groundwater Characterization Study Guidelines 02/14/96 

Oil Discharge Contingency Plan Guidelines 01/10/95 

AST Pollution Prevention Guidelines 01/10/95 

UNDERGROUND STORAGE TANKS; TECHNICAL STANDARDS AND CORRECTIVE ACTION 

Criteria for Extension and Establishment 
of Release Response and Corrective Action 
Schedule Requirements 

UST Responsible Party Determination 

Staff Procedures Relating to UST 

Staff Procedures Relating to UST 
Financial Responsibility Compliance 
Dates Enforced in Virginia (Revised) 

Staff Procedures Relating to UST 
Disbursements from the Virginia Under
ground Petroleum Storage Tank Fund 

Staff Procedures Relating to UST 
Applicability of the UST Technical 
Regulations to Removed or Exempt USTs 

Staff Procedures for Responsible Party 
Leaking UST Sites 

Staff Procedures for State Lead Leaking 
UST Sites 

Files of Record 

Article 11 Requirements for Provision 
of Alternate Water Supplies Caused by 
Oil Discharges 

Modifying Existing VPDES or VPA Permits 
to Incorporate CAP Requirements 

Closure of Leaking UST Sites with Limited 
Soil Contamination 

Conditions for Approval of Interim Author
ization at LUST Sites 

02/22/91 

07/09/91 

08/27/91 

03/31/92 

08/27/91 

08/27/91 

11/19/91 

12/16/91 

12/17/91 

03/10/92 

03/25/92 

04/29/92 

05/19/92 
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92-005 

93-001 

93-002 

93-003 

93-004 

93-006 

94-005 

94-006 

94-009 

94-010 

94-011 

03-001 

03-002 

03-003 

03-004 

03-005 

03-006 

03-007 

03-008 

03-009 

03-010 

03-011 

03-012 

03-013 

03-014 

03-015 

Suspension of CAP Requirements at Sites 12/29/92 
Where Remediation Endpoints Have Been 
Achieved 

Per Occurrence Determinations 01/14/93 

Tanks Considered Closed When Taken Out of 06/07/93 
Use Prior to December 22, t 988 

Immediate Relief for AWS Sites 03/01/93 

CAP General Permit Procedures 05/17/93 

Revised Procedure for Responsibility 07/09/93 
Party Provision of AWS/State Lead 
Referrals 

Regional UST Compliance Inspection 04/18/94 
Program- Final Guidance 

Policy Issue Determination: Excluded USTs 05/02/94 

On-Site Disposal of Ground Water at 07/29/94 
Petroleum Contaminated Sites 

Criteria for Extension and Establishment 08/03/94 
of Release Response & Corrective Action 
Schedule Requirements 

Policy Issue Determination: Excluded USTs 08/22/94 
Notification Requirements 

UNDERGROUND STORAGE TANKS; FINANCIAL RESPONSIBILITY GUIDELINES 

Reimbursement Guidance Manual OSRR 03/01/95 

Summary of 1996 Changes to Articles 9, 10, 
and 11 

Prioritization of Delayed Claim Payments 

Reimbursement Training for Consultants and 
Responsible Parties 

Reimbursement Training 

How to Get Access to the Virginia Petroleum 
Storage Tank Fund 

List of Insurers Who Provide Wrap Coverage 

Banks Which Finance UST Cleanup/Upgrades 

Responsible Person Determination Policy 

Petroleum Program Fact Sheets 

Information On Ordering Underground 
Storage Tank Materials 

Insurance Companies Which Provide Third 
Party Liability Coverage for Bodily Injury 
and Property Damage for Waste Facilities 

Financial Assurance Demonstration for 
Liability Coverage for Solid Waste 
Facilities 

Financial Assurance Demonstration for 
Closure and Post-Closure for Solid Waste 
Facilities 

Individual Ability To Pay Policy 

Kendall 

Kendall 

Kendall 

Kendall 

Kendall 

Kendall 

Kendall 

Regions 

EPA 

Kendall 

Kendall 

Bridgman 
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06/30/96 

01/01/96 

03/01/95 

08/17/94 

12/31/93 

08/17/94 

09/01/95 

03/25/96 

04/01/95 

05/01/92 

04/01/95 

04/01/95 

04/01/95 

09/01/93 
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03-016 Corporate Ability to Pay Policy Bridgman 09/01/93 

03-017 Estate Ability to Pay Policy Bridgman 08/15/94 

03-018 Bankruptcy Ability to Pay Instructions Bridgman 01/19/96 

03-019 Financial Responsibility Requirements for Bridgman 06/01/95 
Petroleum Underground Storage Tank Owners 
and Operators 

03-020 Financial Responsibility Demonstration Bridgman 06/01/94 
Requirements for Local Governments 

03-021 Reconsideration Procedure Guidelines Bridgman 04/15/96 

03-022 VPSTF Technical Review Guidelines Bridgman 06/01/95 

03-023 Reimbursement and Reconsideration Mailings Bridgman 03/01/96 

03-024 Tardy Post-Panel Follow Up Procedure Bridgman 03/01/96 

03-025 How to Determine Whetiher Financial Bridgman 06/01/94 
Responsibility Demonstration Is Required 

ENFORCEMENT 

Compliance and Enforcement Guidance and Manual Enforcement 03/12/96 

OFFICE OF ENVIRONMENTAL RESEARCH AND STANDARDS 

Advisory Notification of Effluent Limits for 
Swamp and Marsh Waters 

Chlorine Standard/Policy Guidance 

Procedure lor Regional Office to Follow in 
Processing Exceptions under Section 4b of 
the Chlorine Policy. 

Joint State Water Control Board and Virginia Health 
Department Modified Disinfection Requirements 
Protocol for VR 680-21-02.2 

Halogen Ban Variances for Public Entities 

New Standards Interpretation 

Guidance on Water Body Variances (VR 680-21-01.14.E) 

Water Quality Standards Interpretation of 
Biologically Based Flows, Low Flow Application and 
Mixing Zones 

Guidance lor Exceptional Surface Waters Designations 
in Antidegradation Policy Section of Water Quality 
Standards (VR 680-21-01.3 C) 

Discharger Specific Variances for Public Entities 

Interpretation of Fecal Coliform Bacteria and 
Mixing Zones 

Interpretation of Tributyltin Water Quality Standard 

Interpretation of Water Quality Standard for Cyanide 

Guidance on Application of Public Water Supply 
Designations 

Anthony 

Anthony 

Gregory 

Gregory/ 
et al. 

Gregory 

Gregory/ 
Daub 

Anthony 

Gregory 

Gregory 

Gregory 

Anthony 

Gregory 

Gregory 

ADMINISTRATIVE 
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3/6/87 
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1990 

1992 

2/24/92 

5/15/92 

11/2/92 

1993 

1993 

4/20/93 

10/21/94 

11/1/94 

1112/94 

3/1/94 
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Litter Prevention and Recycling Education Programs 

Utter Prevention and Recycling Grants 

DEPARTMENT OF HEALTH 

t Drinking Water Funding 

Following enactment of the Safe Drinking Water Act 
Amendments of 1996, Congress authorized $1.275 billion 
in capitalization grants to states for 1997. The Virginia 
Department of Health (VDH) expects to receive a portion of 
these funds. In addition to awarding funds for construction 
improvements, VDH may set aside a portion of the funds 
for technical assistance and related activities. Set-aside 
funds will help watetworks owners prepare for future 
drinking water challenges and assure the sustainability of 
safe drinking water. 

Private and public owners of community and nonprofit 
noncommunity waterworks are eligible to apply to VDH for 
loans. VDH will make selections based on conditions such 
as existing public health problems, readiness to proceed, 
funding need, and the availability of matching funds. 
Disadvantaged communities may receive additional 
assistance. 

Interested persons may suggest uses for various set-aside 
funds. Set-asides include small system technical 
assistance, source water protection, viability 
enhancements, operator programs, and general technical · 
assistance. 

The Act also provides for a demonstration project in 
Southwest Virginia in Planning Districts 1 and 2. This will 
allow VDH to loan a portion of the construction funds to a 
regional endowment fund. 

After receiving loan requests and set-aside suggestions, 
VDH will develop a draft Intended Use Plan for public 
review and comment. A public meeting is planned from 2 -
4 p.m. on January 7, 1997, in Richmond at the Virginia War 
Memorial; written comments are due by 3 p.m. on January 
14. These actions will help expedite release of federal 
funds as soon as possible. 

Loan requests and set-aside suggestions are requested by 
5 p.m. on December 11, 1996. Information is available by 
writing, calling, or faxing: 

Thomas B. Gray, P. E. 
Virginia Department of Health 
P.O. Box 2448 
Richmond, Virginia 23218 
Voice: (804) 786-5566 
Fax: (804) 786-5567 

Safe Drinking Water Act Capitalization Grant Set-asides 
and Special Considerations 

From the amounts allotted to states, the following elements 
are available: 

Katzen 

Murphy 

12/29/95 

7/22/96 

1. Administration of construction revolving loan fund 
and technical assistance 4% 

2. Small system technical assistance 2% 

3. Assistance to state programs 10% 
(with equal match of expenditure at least half of which 
must be additional to that expended in federal FY93) 

a. for the public water system supervision programs 

b. provide technical assistance through source 
water protection programs 

c. develop and implement a capacity development 
strategy under section 1420(c) 

d. for the operator program of section 1419 

4. Combination of the following (with no more than 
10% in any one area) 15% 

a. loans for acquire land or a conservation 
easement to protect source water 

b. loans for community water systems to implement 
voluntary source water protection measures 

c. loans to implement source water protection 
partnership program 

d. technical and financial assistance to a water 
system as part of the capacity development strategy 
in section 1420(c) 

e. make expenditures from grants available in FY 96 
and 97 to delineate and assess source water 
protection areas as mentioned in section 1453 

f. make expenditures to establish and implement 
wellhead protection programs 

5. Of the amounts in the construction revolving loan 
account: 

a. loans to water systems serving fewer than 10,000 
persons 15% 

b. loan subsidies (including forgiveness of principal) 
to disadvantaged communities 30% 

c. loan to a regional endowment in Southwest 
Virginia Planning Districts 1 and 2 not specified 
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MOTOR VEHICLE DEALER BOARD 

t Motion Regarding the Denial, Suspension, 
Revocation, or Refusal to Renew a License or 

Certificate of Dealer Registration or Qualification 

The following motion, as passed by the Motor Vehicle 
Dealer Board at their September 1996 meeting, 
supersedes the previous motion adopted by the board at 
their March 1996 meeting. The notice announcing the 
previous delegation of authority to the Executive Director 
was published in the General Notices/Errata section of the 
May 13, 1996, issue of The Virginia Register. 

WHEREAS, § 46.2-1575(13) of the Code of 
Virginia, provides that the Motor Vehicle Dealer Board 
(board) may deny, revoke, suspend, or refuse to renew a 
license or certificate of dealer registration or qualification 
issued under Subtitle IV, Chapter 15 of Title 46.2, for 
conviction of a felony; and 

WHEREAS, it is the policy of the board in carrying 
out this statutory authority that any person who has been 
convicted of a felony within five years of the application 
date or renewal date for a license or certificate of dealer 
registration or qualification, or who has been convicted of a 
felony and remains under the jurisdiction of the court or 
parole board (i.e., parole, probation, supervised or 
unsupervised release, etc.), at the time of application or 
renewal, that a license or certificate of dealer registration or 
qualification be denied, suspended, or revoked; and 

WHEREAS, pursuant to the provisions of § 9-
6.14:11 of the Code of Virginia, the board must hold 
informal fact-finding regarding the denial, suspension, 
revocation, or refusal to renew a license or certificate of 
dealer registration or qualification, unless said informal 
fact-finding is waived by the parties; and 

WHEREAS, pursuant to that same section of the 
Code, a decision must be rendered by the board within 
certain time limits contained in that section; and 

WHEREAS, pursuant to § 9-6.14:12, where the 
basic law requires that a hearing be held, the agency must 
hold a hearing and render a decision within time limits 
established by that section; and 

WHEREAS, pursuant to the provisions of § 46.2-
1514 of the Code of Virginia, an applicant denied a license 
or certificate shall be given a hearing upon written request; 
and 

WHEREAS, pursuant to § 46.2-1576 of the Code 
of Virginia, the board is given the statutory authority to 
suspend, revoke, or refuse to renew a license or certificate 
of dealer registration or qualification after a public hearing 
has been held pursuant to that section; and 

WHEREAS, § 46.2-1576 also provide'' that the 
board make a decision on the suspension, revocation, or 
renewal after reviewing the hearing officer's 
recommendation; and 
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WHEREAS, pursuant to the provisions of§ 2.1-
20.01:2 of the Code of Virginia, tasks required to be 
performed by supervisory boards may be delegated; and 

WHEREAS, it is the desire of the board to 
delegate the authority to hold informal fact-finding 
proceedings and to make decisions resulting from those 
proceedings, pursuant to the provisions of§ 9-6.14:11, to 
the office manager of the board, and to delegate to the 
executive director of the board the authority to hold formal 
hearings as required by§ 9-6.14:12, § 46.2-1514, and § 
46.2-1576, and to make decisions resulting from the 
hearing regarding the suspension, revocation, or refusal to 
renew a license or certificate of dealer registration or 
qualification in accordance with the authority vested in the 
board by § 46.2-1575(13) and in accordance with the 
board's policy on felony convictions. 

NOW THEREFORE, BE IT RESOLVED, that the 
authority to hold informal fact-finding proceedings and to 
make decisions resulting from those proceedings regarding 
the denial, suspension, revocation or refusal to renew a 
license or certification of dealer registration or qualification 
pursuant to the provisions of§ 9-6.14:11 be delegated to 
the office manager of the board and that the authority to 
hold formal hearings as required by§ 9-6.14:12, § 46.2-
1514, and § 46.2-1576, and to make decisions resulting 
from the hearing regarding the denial, suspension, 
revocation, or refusal to renew a license or certificate of 
dealer registration or qualification be delegated to the 
executive director of the board, all in accordance with the 
authority vested in the board by § 46.2-1575(13) and in 
accordance with the board's policy on felony convictions. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly 
Building, 2nd Floor, Richmond, VA 23219. You may FAX 
in your notice; however, we ask that you FAX two copies 
and do not follow up with a mailed copy. Our FAX number 
is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication 
in The Virginia Register of Regulations 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 
NOTICE of ;NTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 

Monday, November 11, 1996 
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NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RROB 

ERRATA 

VIRGINIA AVIATION BOARD 

Title of Regulation: 24 VAG 5-20-10 et seq. Regulations 
Governing the Licensing and Operation of Airports and 
Aircraft and Obstructions to Airspace in the Commonwealth 
of Virginia. 

Publication: 12:17 VAR 2259-2269 May 13, 1996 

Correction to Final Regulation: 

Page 2263, 24 VAG 5-20-140, subdivision 1, line 2, 
change "obstructed" to "unobstructed" 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAG 30-90-20 et seq. Part II. 
Nursing Home Payment System (amending 12 VAG 30-90-
20) 

Publication: 13:1 VAR 45-46 September 30, 1996. 

Correction to Final Regulation: 

Page 46, column 1, 12 VAG 30-90-20 D, starting on 
line 15, delete new language", but shall be reimbursed 
allowable cost as defined in Medicare and Medicaid 
principles of reimbursement" 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'iii' Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t December 12, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.l'i!!! 
(Interpreter for the deaf provided upon request) 

A work session of the three-member Regulatory Review 
Committee to conduct regulatory review. No other 
business will be discussed at this meeting. All meetings 
are subject to cancellation. Call the board office 24 
hours in advance of the scheduled meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDD B 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Aquaculture Advisory Board 

November 14, 1996 • 9 a.m.-- Open Meeting 
Virginia Polytechnic Institute and State University, Cheatham 
Hall, Room 315, Blacksburg, Virginia.l'i!!! 

The board will meet in regular session to discuss issues 
related to the Virginia aquaculture industry. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact T. Robins Buck 
at least five days before the meeting date so that suitable 
arrangements can be made. 
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Contact: T. Robins Buck, Secretary, Virginia Aquaculture 
Advisory Board, P.O. Box 1163, Suite 211, Richmond, VA 
23218, telephone (804) 371-6094. 

Virginia Corn Board 

December 11,1996 • 9 a.m.-- Open Meeting 
Sheraton Inn, 4700 South Laburnum Avenue, Richmond, 
Virginia.l'i!!! 

The board will conduct business in the areas of research, 
education and promotion of the Virginia corn industries. 
The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Phil Hickman at least five days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Phil Hickman, Program Director, Virginia Corn 
Board, 1100 Bank St., Room 1005, Richmond, VA 23231, 
telephone (804) 371-6157 or FAX (804) 371-7786. 

Virginia Soybean Board 

t December 9, 1996 -10 a.m.-- Open Meeting 
Hotel Colonial America, 6483 Richmond Road, Williamsburg, 
Virginia. 

A meeting to discuss the progress of the board's 
research, education and promotion projects. The board 
will review nominations for both internal and external 
positions. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Phil Hickman at least five days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Phil Hickman, Program Director, Virginia Soybean 
Board, 1100 Bank St., Suite 1005, Richmond, VA 23219, 
telephone (804) 371-6157 or FAX (804) 371-7786. 

Monday, November 11, 1996 



Calendar of Eve 

November 13, 1996 "8:45 o.m, 0
- Open M'"'l1lnn 

Virginia Tech, The Donaidson-Brmvn Center, Blacksburg, 
Virginia.liill 

A quarterly meeting of the boan:J to umdud regular 
board business including C01T:rr1iUee and treasurer's 
reports. The board will entertaii'"~ cornment at the 
conclusion of aH othe~o busine83 'for a not to 
exceed 30 minutes. p-en::.on -,;vho needs any 
accommodations in mdec to at th>s rneehng 
should contact Mary E, Davis-Barton z.:jt least S8lien days 
before the meeting date so ~hat suitab~e arTt:Jngernents 
can be made. 

Contact: Mary E. Davis---Barton, 
Winegrowers Advisory Board, Department of-"!.!""'-""" 
Consumer Services, ·1 100 Bank SL, Hoorn ·JDJ 
VA 23219, telephone (804) 786-0481. 

STATE AIR POLLUTION CONTROL BOARD 

D®cember 2, 1996 ~ 10 aurL "- Public IIA;;rirm 
Department of Environmental Ouality, 1529 East Maln Street, 
Training Room, First Floor, Richmond, \lirginia. 

December 31, 1996 -- Pubtic comme·nts r~·my be sub1T1itted 
until4:30 p.m. on this date. 

Notice is hereby given in accmd;Jnco 'IJVith § 9·-G:14:7.·t of 
the Code of Virginia that the State .Ail'· PoHution Control 
Board intends to amend regulatio·ns entit!ecl: 9 VAG 5~ 
20-10 et seq. for the Control and 
Abatement of Air Potlution: G®r~tm:d Provisio11s. 9 
VAC 5-20-21 lists documents ihat am incorporated by 
reference into the Regulations for the Control and 
Abatement of Air Pollution. Jn addition. to federal 
documents (which lndude portions of the Code of Federal 
Regulations as listed in Rufes 5~5 and 6-" 1 ), a number of 
technical documents arr:j listed. The;>e docurnents include 
materials from the Arnerican fm Testing and 
Materials, the American Petroleum and the 
National Fire Prevention Assocl8tiot:L Tile regulation 
amendments update the docurnent:; to bclude the most 
current version available. 

Request for Comments: The purp.ose of this notice is to 
provide the public with the opportunity· to cornrnent on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: There is no ·vvhich will bear any 
identified disproportionate mat(:Hi.a.l Clil· irnpact due to 
the proposed regulation which would not bs experienced by 
other localities. 

Location of Proposal: The prc·posal, ·i'.li'U conducted 
by the department (including a statermmt of purpose, a 
statement of 'estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estfmate of the of the proposed 
regulation upon small businesses, identit1catio·n of and 
comparison with federal and a discussion of 
alternative approaches) documents 

may be examined by the public at the department's Office of 
Air Program Development (Eighth Floor), 629 East Main 
Street, Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m. of 
each business day until the close of the public comment 
period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph: (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park 
3019 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 562-6700 

Lynchburg Satellite Office 
Department of Environmental Quality 
7705 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5t 20 

Valley Regional Office 
Department of Environmental Quality 
116 North Main Street 
Bridgewater, Virginia 22812 
Ph: (540) 828-2595 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
5636 Southern Boulevard 
Virginia Beach, Virginia 
Ph: (757) 518-2000 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. December 
31, t996, to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Office of 
Air Program Development, Department of Environmental 
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Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4426, FAX (804) 698-4510, (804) 698-
4021 fTDDlii', or toll-free 1-800-592-5482. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

November 18, 1996-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.~ 

A .meeting to receive and discuss reports from and 
activities of staff members. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712 or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Architects 

November 15, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD lii' 

Board for Professional Engineers 

November 21, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Oisabilitie:s Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD lii' 
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BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

November 21, 1996-9:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ 

A general board meeting. Public comments will be 
received for 15 minutes at the beginning of the meeting. 

Contact: Elizabeth Young Kirksey, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-7390, FAX (804) 662-9943 or (804) 662-7197ffDD 
lii' 

BOARD FOR BARBERS 

December 2, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least two weeks prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475 or (804) 367-9753fTDD lii' 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Northern Area Review Committee 

November 12, 1996-10 a.m.-- Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting to ~eview Chesapeake Bay Preservation Area 
programs lor the Northern Area. Persons interested in 
observing should call the Chesapeake Bay Local 
Assistance Department to verify meeting time, location 
and schedule. No comments from the public will be 
entertained at the meeting; however, written comments 
are welcome. 

Contact: Shawn Smith, Senior Planner, Chesapeake Bay 
Local Assistance Department, 805 E. Broad St., Suite 701, 
Richmond, VA 23219, telephone (804) 225-3440, FAX (804) 
225-3447 or toll-free 1-800-243-7229fTDD lii' 

Monday, November 11, 1996 
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Regulation Advisory Committee 

November 26, 1996 -10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, Lower 
Level, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A work session of the committee composed of 
stakeholders to discuss amendments to the Chesapeake 
Bay Preservation Area Designation and Management 
Regulations (9 VAC 10-20-10 et seq.). 

Contact: Scott Crafton, Regulatory Coordinator, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219-1924, telephone (804) 
225-3440, FAX (804) 225-3447 or toil-free 1-800 .. 243-
7229!TDD 'lil 

Southern Area Review Committee 

November 12,1996-2 p.m.-- Open Meeting 
Chesapeake Bay local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia.~ (Interpreter for 
the deal provided upon request) 

A meeting to review Chesapeake Bay Preservation Area 
programs for the Southern Area. Persons interested in 
observing should call the Chesapeake Bay Local 
Assistance Department to verify meeting time, location 
and schedule. No comments from the public will be 
entertained at the meeting; however, written comments 
are welcome. 

Contact: Shawn Smith, Senior Planner, Chesapeake Bay 
local Assistance Department, 805 E. Broad St., Suite 701, 
Richmond, VA 23219, telephone (804) 225-3440, FAX (804) 
225-·3447 or toll-free 1-800-243-7229!TDD 'lil 

VIRGINIA CHESAPEAKE BAY TRIBUTARY 
STRATEGY INTERAGENCY WORK GROUP 

November 12, 1996 - 3 p.m.-- Open Meeting 
Northern Virginia Community College, 8333 Little River 
Turnpike, Annandale, Virginia. 

November 13, 1996-3 p.m.-- Open Meeting 
J. Sargeant Reynolds Community College, North Run 
Corporate Center, 1630 East Parham Road, Richmond, 
Virgin~a. 

November 14, 1996- 3 p.m.-- Open Meeting 
Lord Fairfax Community College, 173 Skirmisher Lane, 
Middletown, Virginia. 

November 18, 1996-5 p.m.-- Open Meeting 
Colonial Beach High School, One Hundred and First Street, 
Colonial Beach, Virginia. 

November 20, 1996- 3 p.m. --Open Meeting 
Augusta County Government Center, 4801 Lee Highway, 
Verona, Virginia. 

The draft of Virginia's Potomac Basin Tributary Nutrient 
Reduction Strategy is available for public comment from 
October 21 to November 21, 1996. Copies are available 
for review at the Planning District Commission, the Soil 
and Water Conservation District, the Department of 
Environmental Quality and the Department of 
Conservation and Recreation ·regional offices in the 
Potomac basin. The strateg~es are designed to reduce 
controllable nutrient loads in tl1e Potomac River. The 
reduction strategies will address point (treatment plants, 
industrial discharges, etc.) and nonpoint (runoff from 
agricultural fields, residential areas stormwater, etc.) 
sources of pollution. In addition, a series of public open 
houses on the strategy will be held. Using posters and 
other display materials, the open houses are designed to 
provide citizens the opportunity to review the strategies 
and the concepts behind them at their leisure. Staff will 
be available to answer questions about the strategies. A 
brief orientation will also be presented on the hour. 
Written comments can also be submitted at these 
meetings or by sending them to the addresses on the 
draft. 

Conl•cl: Ga>y Waugh, Public Relations Manager, 
Department of Conservabon and Recreation, 203 Governor 
St., Suite 213, Richmond, VA 23219, telephone (804) 786-
5045, FAX (804) 371-2072, or (804) 786-2121!TDD 'lil 

CHILD DAY-CARE COUNCIL 

November 1996-9 a.m.-- CANCELLED 
December 12, 1996 - 9 a.m. -- Open Meeting 
Theater Row Building, 730 East Broad Street, lower level, 
Conference Room 1, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

The council will meet to discuss issues and concerns 
that impact child day centers, camps, school age 
programs, and preschool/nursery schools. Public 
comment will be received at noon. Please call ahead of 
Ume for possibfe changes in meeting time. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1775. 

VIRGINIA STATE CHILD FATALITY REVIEW TEAM 

November 13, 1996-10 a.m.-- Open Meeting 
Tyler Building, 1300 East Main Street, 3rd Floor Conference 
Room, Richmond, Virginla.~ 

A meeting to (i) discuss the status of ongoing studies; (ii) 
rev~ew data cotlection and analysis issues; and (iii) 
update the team on any new legislative or administrative 
matters. The second part of this meeting will be closed 
for specific case discussion. 

Contact Suzanne J. Keller, Coordinator, Virginia State Child 
Fatality Review Team, 9 N. 14th St., Richmond, VA 23219, 
telephone (804) 786-1048, FAX (804) 371-8595, or toll-free 
1-800-447-1706. 
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DEPARTMENT OF CONSERVATION AND 
RECREATION (BOARD OF) 

t November 22, 1996 -10 a.m.-- Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, Room 200, Richmond, Virginia.r.l.'l 

The Stormwater Management Subcommittee of the 
Board of Conservation and Recreation will meet with 
Department of Conservation and Recreation officials to 
discuss and comment on proposed amendments to the 
Virginia Stormwater Management Regulations and to 
discuss various aspects of the implementation of 
stormwater management in design and in the field. A 
field visit to some local projects with stormwater 
management measures will follow the business meeting. 
Public comment will be received at the end of the regular 
business meeting. The public is welcome to attend the 
field visits but must provide their own transportation. 

Contact: Leon E. App, Agency Regulatory Coordinator, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
4570, FAX (804) 786-6141, or (804) 786-2121ffDD 'iir 

Appomattox Scenic River Advisory Board 

t November 23, 1996 - 4 p.m. -- Open Meeting 
Appomattox River Park, River Road, Dinwiddie County, 
Virginia. 

A river park tour and a meeting to discuss river issues. 
A public comment period will be held at the end of 
regular business. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899 or (804) 786-2121ffDD 'iir 

Board on Conservation and Development of Public 
Beaches 

November 26, 1996 - 10 a.m. -- Open Meeting 
Virginia Institute of Marine Science, Director's Conference 
Room, Richmond, Virginia.r.l.'l 

A meeting to discuss proposals from localities requesting 
matching grant funds from the board. A public comment 
period will be held at the end of regular business. 

Contact: Carlton Lee Hill, Public Beach Advisor, Department 
of Conservation and Recreation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-3998 or FAX 
(804) 786-1798. 
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BOARD FOR CONTRACTORS 

t November 13,1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 2, Richmond, 
Virginia.r.l!l 

A meeting of a subcommittee of the board to discuss 
certification of backflow prevention device workers. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact Debra Vought at least 
10 days prior to the meeting so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Debra Vought, Agency Management Analyst, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-9142 or (804) 367-9753ffDD 'iii' 

Recovery Fund Committee 

December 4, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r.l.'l 
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A meeting to consider claims against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in executive session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson at least 2 weeks prior to 
the meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

' DEPARTMENT OF CORRECTIONAL EDUCATION 

t November 22, 1996 -10 a.m.-- Open Meeting 
Department of Correctional Education, James Monroe 
Building, 101 North 14th Street, 7th Floor, Richmond, 
Virginia. 

A monthly meeting to discuss general business. 

Contact: Patty Ennis, Board Clerk, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-3314. 

Monday, November 11, 1996 
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DEPARTMENT OF CORRECTIONS {STATE BOARD 
OF) 

November 13, 1996- 10 a.m. --Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss matters which may be presented to 
the board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

******** 

November 16, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Corrections 
intends to amend regulations entitled: 6 VAG 15-20-10 
et seq. Regulations Governing Certification and 
Inspection. The Regulations Governing Certification 
and Inspection comply with § 53.1-5 of the Code of 
Virginia, which requires the Board of Corrections to 
develop program standards for correctional facilities and 
services and to monitor the activities of the department 
and its effectiveness in implementing those standards. 
These regulations, then, serve to enforce all facility and 
program standards promulgated by the board. The 
regulations provide uniform factors for evaluating all 
programs and establish the proper steps in the 
certification, appeal and waiver processes. Through a 
regular board and departmental review, the attached 
amendments are being proposed to (i) strengthen the 
regulations by tightening requirements for timeliness and 
communication of departmental information to the board; 
(ii) meet specific recommendations made by the Joint 
Legislative Audit and Review Commission; and (iii) 
comply with the requirements of § 53.1-68 of the Code of 
Virginia, which was recently amended to require one 
unannounced annual inspection and one unannounced 
annual health inspection of local correctional facilities. 

Statutory Authority: §§ 53.1-5 and 53.1-68 of the Code of 
Virginia. 

Contact: Amy Miller, Regulatory Coordinator, Department of 
Corrections, P.O. Box 26963, Richmond, VA 23261-6963, 
telephone (804) 674-3119. 

Administration Committee 

November 13, 1996- 8:30a.m. -- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss administrative matters which may 
be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corr~otions, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Correctional Services Committee 

November 12, 1996- 9:30a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss correctional services matters which 
may be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

BOARD OF DENTISTRY 

t November 22, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting of the informal conference committee to hear 
disciplinary cases. This is a public meeting; however, no 
public comment will be taken. 

Contact: Marcia J. Miller, Executive Director. Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD 2 

t November 22, 1996 -1:30 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A Legislative/Regulatory meeting to discuss (i) a 
regulatory review report to proceed regulatory changes -
pre-NOIRA; (ii) scope of licensure; (iii) specialty 
advertising; (iv) HIV discrimination; (v) the board's 
proposed legislation; and (vi) other business. This is a 
public meeting; however, no public comment will be 
taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD 2 

STATE BOARD OF ELECTIONS 

t November 25, 1996-11 a.m.-- Open Meeting 
State C~itol, Capitol Square, House Room 4, 
Virginia.~ 

Richmond, 

A meeting to certify election results of the November 5, 
1996, general election. 

Contact: M. Bruce Meadows, Secretary, State Board of 
Elections, 200 N. 9th St., Room 101, Richmond, VA 23219, 
telephone (804) 786-6551, FAX (804) 371-0194, toll-free 1-
800-552-9745 or 1-800-260-3466fTDD 2 
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LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

December 5, 1996-5:30 p.m.-- Open Meeting 
6610 Public Safety Way, Chesterfeld, Virginia. 

A regular meeting. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfeld Fire Department, P.O. Box 40, 
Chesterfeld, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY/TOWN OF 

BLACKSBURG 

t November 13, 1996-3 p.m.-- Open Meeting 
Montgomery County Courthouse, Main and Franklin Streets, 
Room 327, Christiansburg, Virginia.t\!!1 

A meeting to focus on training for committee members 
and emergency squad personnel and on updating the 
emergency plan document. 

Contact: Patrick Burton, Regional Planner, New River Valley 
Planning District Commission, P.O. Box 3726, Radford, VA 
24143, telephone (540) 639-9313. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t November 12, 1996-10 a.m.-- Open Meeting 
t November 21, 1996-10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Training Room, First Floor, Richmond, Virginia.t\!!1 

A working meeting of the regulatory ad hoc group 
engaged in the development of an exclusionary general 
permit under 9 VAG 5 Chapter 500 that would exempt 
certain sources from the Title V operating permit 
program if actual emissions were below a specified level. 

Contact: Robert Mann, Director of Air Program 
Development, Department of Environmental Quality, P.O. 
Box 10009, Richmond, VA 23240-0009, telephone (804) 698-
4419, FAX (804) 698-4510, loll-free 1-800-592-5482, or (804) 
698-4021rfDD '.if 

November 14, 1996 -10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Training Room, First Floor, Richmond, Virginia.t\!!1 

A working meeting of the regulatory ad hoc group 
engaged in the development of changes to the minor 
new source review permit program established under 9 
VAG 5-80-10 of the Regulations for the Control and 
Abatement of Air Pollution. 

Contact: Beth Major, Policy Analyst Senior, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240-0009, telephone (804) 698-4423, FAX (804) 698-4510, 
toll-free 1-800-592-5482, or (804) 698-4021rfDD '.if 
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November 12, 1996 -7 p.m.-- Public Hearing 
Virgil Grissom Library, 366 DeShazole Drive, Newport News, 
Virginia. 

A public hearing to receive comments on the proposed 
issuance of a permit for post closure care of a hazardous 
waste facility to Newport News Shipbuilding in Newport 
News, Virginia. 

Contact: Douglas Brown, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4182. 

Virginia Coastal Resources Management Program 

t December 11,1996-7 p.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.t\!!1 

A public hearing to discuss the intent to incorporate the 
Chesapeake Bay Preservation Act into the Virginia 
Coastal Program. The Department of Environmental 
Quality will be requesting federal approval of this 
program amendment from the National Oceanic and 
Atmospheric Administration's Office of Ocean and 
Coastal Resource Management. For copies of the 
proposed amendment to the Virginia Coastal Program or 
to submit written comments (no later than December 11, 
1996), please write or call Laura McKay. Copies of the 
proposed amendment are also available from Scott 
Kudlas, Chesapeake Bay Local Assistance Department, 
805 East Broad Street, Richmond, VA 23219, telephone 
(804) 371-7500. 

Contact: Laura McKay, Virginia Coastal Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4323 or FAX 
(804) 698-4319. 

Virginia Ground Water Protection Steering 
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Committee 

November 19, 1996-9 a.m.-- Open Meeting 
State Corporation Commission, 8th Floor Conference Room, 
Richmond, Virgini~.t\!!1 

A regularly scheduled meeting. Anyone interested in 
ground water protection issues is encouraged to att~nd. 
To obtain a meeting agenda contact Mary Ann Mass1e at 
(804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program Planner, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 698-4042 or 
FAX (804) 698-4032. 

VIRGINIA FIRE SERVICES BOARD 

November 14, 1996 -7 p.m.-- Public Hearing 
Augusta County Government Complex, 4801 Lee Highway, 
Verona, Virginia. 
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November 23, 1996 -7 p.m.-- Public Hearing 
Sheraton National. Columbia Pike and Washington 
Boulevard, Arlington. Virginia. 

The Virginia Fire Services Board and Virginia 
Department of Fire Programs are holding a series of 
public hearings throughout the state in September, 
October and November regarding revisions to the Fire 
Programs Fund Policies and Code. If you have any 
questions or need a copy of the revisions please contact 
the Department of Fire Programs area office. Comments 
will be received at the beginning of each session. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
527-4236. 

t December 5, 1996 -7 p.m.-- Public Hearing 
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia. 

A public hearing to discuss fire training and policies. The 
hearing is open to the public for comments and input 

Contact: Bobby L Stanley, Jr., Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
527-4236. 

t December 6, 1996 · 9 a.m.-- Open Meeting 
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia. 

A business meeting to discuss fire training and policies. 
The meeting is open to the public for comments and 
input 

Contact: Bobby L Stanley, Jr., Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
527-4236. 

Fire/EMS Education and Training Committee 

t December 5, 1996-10:30 a.m.-- Open Meeting 
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L Stanley, Jr., Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
527-4236. 

Fire Prevention and Control Committee 

t December 5, 1996-8:30 a.m.-- Open Meeting 
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 

14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
527-4236. 

legislative/Liaison Committee 

t December 5, 1996-2 p.m.-- Open Meeting 
Holiday Inn 1776, 725 Bypass Road; Williamsburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
527-4236. 

Residential Sprinkler Committee 

t December 4, 1996 ·1 p.m.-- Open Meeting 
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public lor comments and input. 

Contact: Bobby L Stanley, Jr., Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
527-4236. 

BOARD OF FORESTRY 

t November 25, 1996-8:30 a.m.-- Open Meeting 
Potomac Supply Corporation, Highway 203 North, Kinsale, 
Virginia.~ (Interpreter lor the deaf provided upon request) 

A meeting to conduct general business. Please notify 
the department with requests for interpreter services five 
working days prior to the meeting. 

Contact: Barbara A Worrell, Administrative Staff Specialist, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
(804) 977-6555 or (804) 977-6555fTDD '~if 

BOARD OF FUNERAl DIRECTORS AND 
EMBAlMERS 

NOTE: CHANGE IN MEETING DATE 
November 19, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia.~ 

A general board meeting to discuss board business. 
Public comments will be received at the beginning of the 
meeting for 15 minutes. A formal hearing will follow. 

Contact: Elizabeth Young Kirksey, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943 or (804) 662-7197fTDD '~if 
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CHARITABLE GAll/liNG COMI\/IISSION 

t November 19, 1996 -10:30 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia.lllll 

A meeting to discuss regulations. 

Contact: Kari Walter, Policy Analyst, Charitable Gaming 
Commission, 200 N. 9th St., Room 1030, Richmond, VA 
23219, telephone (804) 786-0238 or FAX (804) 786-1079. 

BOARD FOR GEOLOGY 

t November 14,1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!;!.! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter se!Vices should contact 
the department at least two weeks prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: William H. Ferguson, II, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-2406, FAX (804) 367-2475, or (804) 367-9753rrDD i! 

GEORGE MASON UNIVERSITY 

Board of Visitors 

t November 20, 1996- 4 p.m.-- Open Meeting 
George Mason University, Mason Hall, Room D23, Fairfax, 
Virginia.!;!.! 

A regular meeting to hear reports of the standing 
committees, and to act on those recommendations 
presented by the standing committees. An agenda will 
be available seven days prior to the board meeting for 
those individuals or organizations who request it. 

Contact: Ann Wingblade, Administrative Assistant, or Carole 
Richardson, Administrative Staff Assistant, Office of the 
President, George Mason University, Fairfax, VA 22030-
4444, telephone (703) 993-8701 or FAX (703) 993-8707. 

STATE HAZARDOUS MATERIALS TRAINING 
ADVISORY COMMITTEE 

t November 12, 1996 -10 a.m.-- Open Meeting 
Department of Emergency Services, 310 Turner Road, 
Training Room, Richmond, Virginia.lllll 

A meeting to discuss curriculum course development 
and to review existing hazardous materials courses. 
Individuals with a disability, as defined in the Americans 
with Disabilities Act, desiring to attend should contact the 
Department of Emergency Services at (804) 674-2489 
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1 0 days prior to the meeting so appropriate 
accommodations can be provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

November 16, 1996 -- Public comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-220-10 
el seq. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. The purpose of 
the proposed amendment is to establish a distinct 
process for acceptance and consideration of requests for 
Certificates of Public Need which involve !he 
establishment of new nursing home facilities or 
increasing the number of beds at an existing medical 
care facility, and to implement changes to the Certificate 
of Public Need law effective July 1, 1996. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Public comments may be submitted until 5 p.m. on November 
16, 1996, to Nancy R. Hofheimer, Director, Office of Health 
Facilities Regulation, Department of Health, 3600 West 
Broad Street, Suite 216, Richmond, Virginia 23230. 

Contact: Paul E. Parker, Director, Division of Resource 
Development, Office of Health Facilities Regulation, 
Department of Health, 3600 W. Broad St., Suite 216, 
Richmond, VA 23230, telephone (804) 367-2127 or FAX 
(804) 367-2149. 

******** 

November 16, 1996 --Public comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-360-10 
et seq. State Medical Facilities Plan: Nursing Home 
Services. The purpose of the proposed regulation is to 
revise and expand project review standards for the 
evaluation of nursing home Certificate of Public Need 
requests. The amendments are proposed to prepare the 
Department of Health for competitive review of nursing 
home bed applications which has not occurred since 
1988. 

Statutory Authority: §§ 32.1-12, 32.1-102.2, and 32.1-145 of 
the Code of Virginia. 

Public comments may be submitted until 5 p.m. on November 
16, 1996, to Nancy R. Hofheimer, Director, Office of Health 
Facilities Regulation, Department of Health, 3600 West 
Broad Street, Suite 216, Richmond, Virginia 23230. 
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Contact: Paul E. Parker, Director, Division of Resource 
Development, Office of Health Facilities Regulation, 
Department of Health, 3600 W. Broad St., Suite 216, 
Richmond, VA 23230, telephone (804) 367-2127 or FAX 
(804) 367-2149. 

Commissioner's Waterworks Advisory Committee 

t November 21,1996-10 a.m.-- Open Meeting 
Sydnor Hydrodynamics, Inc., 2111 Magnolia Street, 
Richmond, Virginia. 

A general business meeting of the committee. The 
committee meets on the third Thursday of odd months at 
various locations around the state. Meeting locations 
and dates will be announced. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Division of Water Supply Engineering, Department of Health, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-5566 or FAX (804) 786-5567. 

BOARD OF HEALTH PROFESSIONS 

Regulatory Research Committee 

t November 26, 1996 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss counseling related professions arld 
other business as needed. Brief public comment will be 
received at the beginning of the meeting. 

Contact: Robert A. Nebiker, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9919 or 
(804) 662-7197!TDD lit 

BOARD FOR HEARING AID SPECIALISTS 

t January 13, 1997 ·8:30a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia.~ 

A routine business meeting. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact David Dick at least 1 0 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475 or (804) 367-9753!TDD lit 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

November 12,1996 • 8 a.m.-- Open Meeting 
University of Virginia, Charlottesville, Virginia. 

December 16, 1996 - 8 a.m. -- Open Meeting 
College of William and Mary, Williamsburg, Virginia. 

The council's executive, planning, outreach, and 
resources committees will meet consecutively between 8 
a.m. and noon. Please call the council for the order of 
the committee meetings and meeting agenda. A general 
business meeting of the council will begin at 1 p.m. 

Contact: Michael McDowell, Public Information Director, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2637 or FAX (804) 786-0572. 

VIRGINIA HIGHER EDUCATION TUITION TRUST 
FUND 

November 21, 1996-10 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Richmond, Virginia.~ 

A regular meeting. 

Contact: Diana F. Cantor, Executive Director, Virginia 
Higher Education Tuition Trust Fund, James Monroe 
Building, 101 N. 14th St., 3rd Floor, Richmond, VA 23219, 
telephone (804) 786-2060. 

VIRGINIA HIV PREVENTION COMMUNITY 
PLANNING COMMITTEE 

November 12, 1996- 7:30 p.m. -- Public Hearing 
College of William and Mary, University Center, Chesapeake 
Room A, Williamsburg, Virginia. (Interpreter for the deaf 
provided upon request) 

November 13, 1996 -7 p.m.-- Public Hearing 
Lynchburg Public Library, 2315 Memorial Avenue, 
Community Room, Lynchburg, Virginia. (Interpreter for the 
deaf provided upon request) 

A public hearing on HIV prevention and Ryan White 
Health Care in Virginia. 

Contact: Elaine G. Martin, Coordinator, STD/AIDS 
Education, Bureau of STD/AIDS, Department of Health, P.O. 
Box 2448, Room 112, Richmond, VA 23218, telephone (804) 
786-0877 or toll-free 1-800-533-4148. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

December 3, 1996 - 9 a.m.-- Open Meeting 
January 7, 1997 - 9 a.m.-- Open Meeting 
Hopewell Communi!Y_ Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for the deaf provided upon 
request) 
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Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

November 15, 1996- CANCELLED 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, First Floor Board 
Room, Richmond, Virginia. r,lJ 

• This meeting has been cancelled. 

Conta.ct: Stephen W. Calhoun, CPA, Manager, Department 
of Housing and Community Development, The Jackson 
Center, 501 N. 2nd St., Richmond, VA 23219, telephone 
(804) 371-7015, FAX (804) 371-7090, or (804) 371-7089fTDD 
fir 

******** 

t December 9, 1996-9 a.m.-- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

t January 10, 1997 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAG 5-20-10 et seq., Virginia Certification 
Standardsl1993 and adopt regulations entitled: 13 VAG 
5-21-10 et seq. Virginia Certification Standards. The 
purpose of this proposal is (i) to delete the tradesmen 
certification requirements since regulatory authority for 
tradesmen certification was transferred to the 
Department of Professional and Occupational 
Regulation, and (ii) to transfer the blaster certification 
requirements from this regulation to the Virginia 
Statewide Fire Prevention Code. 

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

******** 

t December 9, 1996-9 a.m.-- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

t January 10, 1997 -- Public comments may be submitted 
until this date. 
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Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAC 5-30-10 et seq., Virginia Amusement 
Device Regulationsl1993 and adopt regulations 
entitled: 13 VAC 5-31-10 et seq. Virginia Amusement 
Device Regulations. The Virginia Amusement Device 
Regulations provide statewide standards for the 
construction, maintenance, inspection and operation of 
amusement devices. The proposed changes update this 
regulation to reflect current nationally approved 
standards. 

Statutory Authority: § 36-98.3 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 
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t DP.cember 9, 1996-9 a.m.-- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

t January 10, 1997 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAC 5-50-10 et seq., Virginia Statewide 
Fire Prevention Codel1993 and adopt regulations 
entitled: 13 VAC 5-51-10 et seq. Virginia Statewide 
Fire Prevention .Code. The proposed regulation sets 
forth performance requirements for the use of 
explosives, and the maintenance and use of structures 
with regard to fire safety. The proposed regulation has 
been updated to reflect current nationally approved 
safety standards, blaster certification requirements have 
been deleted from the Virginia Certification Standards 
and incorporated into this regulation, and the format of 
the regulation has been changed to make it more 
understandable to the regulated community 

' Statutory Authority: § 27-97 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

******** 

t December 9, 1996-9 a.m.-- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

t January 10, 1997 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
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Community Development intends to repeal regulations 
entitled: 13 VAG 5-60-10 et seq., Virginia Uniform 
Statewide Building Code, Volume I New 
Construction Code/1993, and 13 VAG 5-70-10 et seq., 
Virginia Uniform Statewide Building Code, Volume II 
• New Construction Code/1993, and adopt regulations 
entitled: 13 VAG 5-61-10 et seq., Virginia Uniform 
Statewide Building Code. The Building Code 
prescribes standards for construction, maintenance and 
use of buildings and structures and their equipment. 
This proposal consolidates Volumes I and II of the USBC 
into a single regulation and updates the latest 
construction and maintenance model codes and 
standards. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

******** 

t December 9, 1996 • 9 a.m. •• Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

t January 10, 1997 ·• Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAG 5-90-10 et seq., Virginia 
Industrialized Building and Manufactured Home and 
Safety Regulations/1993, and adopt regulations 
entitled: 13 VAG 5-91-10 et seq., Virginia 
Industrialized Building Safety Regulations. The 
proposed amendments update documents incorporated 
by reference to reflect current nationally approved safety 
standards and transfer requirements regarding 
manufactured home safety standards from this regulation 
to the Virginia Manufactured Home Safety Regulations 
(13 VAC 5-95-10 et seq.). 

Statutory Authority: § 36-73 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371-7092. 

******** 

t December 9, 1996 • 9 a.m.·· Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. 

t January 10, 1997 ·· Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9·6.14:7.1 of 
the Code of Virginia that the Board of Housing and 

Community Development intends to adopt regulations 
entitled: 13 VAG 5-95-10 et seq., Virginia 
Manufactured Home Salett Regulations. The Virginia 
Manufactured Home Safety Regulations provide for the 
administration and enforcement of uniform, statewide, 
and safety standards for manufactured homes, wherever 
produced. 

Statutory Authority: §§ 36-85.7 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170 or FAX (804) 371·7092. 

******** 

NOTE: CHANGE IN MEETING DATE 
December 9, 1996. 9 a.m .•• Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia. r,ll! 

A public hearing to receive comments on the following 
proposed regulations: Certification Standards (13 VAG 
5-21-10 through 13 VAC 5-21-60); Statewide Fire 
Prevention Code (13 VAC 5-51-10 through 13 VAC 5-51· 
180); Amusement Device Regulations (13 VAC 5-31-10 
through 5·31·170); Uniform Statewide Building Code (13 
VAC 5-61·10 through 13 VAC 5-61·410); Industrialized 
Building Safety Regulations (13 VAC 5·91·10 through 13 
VAC 5-91-400); and Manufactured Housing Safety 
Regulations (13 VAC 5-95-10 through 13 VAC 5-95·250). 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 371· 
7170 or (804) 371-7089!TDD ~ 

State Building Code Technical Review Board 

t November 22, 1996 • 10 a.m.-· Open Meeting 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, 1st Floor Conference 
Room, Richmond, Virginia.r,ll! (Interpreter for the deaf 
provided upon request) 

A meeting to hear administrative appeals concerning 
building and fire codes and other regulations of the 
department. The board also issues interpretations and 
formalizes recommendations to the Board of Housing 
and Community Development concerning future changes 
to the regulations. 

Contact: Vernon W. Hodge, Building Code Supervisor, State 
Building Code Office, Department of Housing and Community 
Development, The Jackson Center, 501 N. 2nd St., 
Richmond, VA 23219·1321, telephone (804) 371-7170 or 
(804) 371-7089!TDD ~ 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t November 19, 1996 ·11 a.m.·· Open Meeting 
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Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.!!'.'! 

A regular meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; and (iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the Board of Commissioners may 
also meet before or after the regular meeting and 
consider matters within their purview. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

November 15, 1996-1 p.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia.!!!! 

The council will meet jointly with its three advisory 
committees. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, 1100 Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (800) 
828-1120rTDD 'ir 

t November 25,1996-10 a.m.-- Open Meeting 
Council on Information Management, 1100 Bank Street, 9th 
Floor Conference Room, Richmond, Virginia.!!!! 

The first meeting of the Virginia Information Providers 
Network Authority Board of Directors. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, 1100 Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (800) 
828-1120rTDD 'ir 

VIRGINIA INTERAGENCY COORDINATING 
COUNCIL 

December 11, 1996-9:30 a.m.-- Open Meeting 
Henrico Area Mental Health and Mental Retardation Services, 
10299 Woodman Road, Glen Allen, Virginia.!!!! (Interpreter for 
the deaf provided upon request) 

A quarterly meeting to advise and assist the Department 
of Mental Health, Mental Retardation and Substance 
Abuse Services as lead agency for Part H (of IDEA}, 
Early Intervention for Infants and Toddlers with 
Disabilities and their families. Discussion focuses on 
issues related to Virginia's implementation of the Part H 
program. A public comment period will begin at 11 a.m. 

Contact: Richard B. Corbell, Part H Program Support, 
Department of Mental Health, Mental Retardation and 
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Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23218, telephone (804) 786-3710 or FAX (804) 371-7959. 

ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

November 11,1996-1 p.m.-- Open Meeting 
The Homestead, Hot Springs, Virginia. 

A regular meeting to discuss such matters as may be 
presented. 

Contact: Adele Maclean, Secretary, Advisory Commission 
on Intergovernmental Relations, 8th Street Office Building, 
Room 702, Richmond, VA 23219-1924, telephone (804) 786-
6508, FAX (804) 371-7999, or (804) 786-1860rTDD 'ir 
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STATE BOARD OF JUVENILE JUSTICE 

t December 11, 1996-10 a.m.-- Open Meeting 
Fredericksburg City Hall, 715 Princess Anne Street, Council 
Chambers, Fredericksburg, Virginia. 

A meeting to receive public comments regarding the 
promulgation of (i) consolidated standards for juvenile 
residential facilities; (ii) new standards for nonresidential 
services available to the juvenile and domestic relations 
district court; and (iii) the concurrent termination of 
existing regulations governing juvenile detention 
facilities, juvenile correctional centers, family group 
homes, pre- and post-dispostional group homes, post
dispositional detention, court service units and 
holdovers. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Juvenile Justice, P.O. Box 1110, Richmond, 
VA 23218-1110, telephone (804) 371-0743 or FAX (804) 371-
0773. 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 
' 

DecemberS, 1996-10 a.m.-- Open Meeting 
Danville Community College, 1008 South Main Street, 
Danville, Virginia.!!!! (Interpreter for the deaf provided upon 
request) 

A quarterly meeting of the council. 

Contact: Fred T. Yontz, Program Manager, Department of 
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 371-0295, FAX (804) 
786-9877 or (804) 786-2376rTDD 'ir 

COMMISSION ON LOCAL GOVERNMENT 

November 25, 1996-10:30 a.m.-- Open Meeting 
Bristol, Virginia area. Site to be determined. 
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Oral presentation regarding the City of Bristol and 
Washington County Voluntary Settlement Agreement. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860rTDD 'or 

November 25, 1996- 7 p.m.-- Public Hearing 
Bristol, Virginia area. Site to be determined. 

A public hearing regarding the City of Bristol and 
Washington County Voluntary Settlement Agreement. 
Persons desiring to participate in the proceedings and 
requiring special accommodations or interpreter services 
should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860rTDD 'or 

November 26, 1996-9 a.m.-- Open Meeting 
Bristol, Virginia area. Site to be determined. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860rTDD 'or 

VIRGINIA MANUFACTURED HOUSING BOARD 

November 20, 1996- 10 a.m.-- Open Meeting 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia.r.l! 
(Interpreter for the deaf provided upon request) 

A regular monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, Manufactured 
Housing Office, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7160 or (804) 371-7089rTDD 'or 

MARINE RESOURCES COMMISSION 

t November 26, 1996- 9:30am.-- Open Meeting 
t December 17, 1996- 9:30a.m.-- Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Newport News, Virginia. r.lJ (Interpreter for the deaf 
provided upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches: appeals of local wetland board 
decisions; policy and regulatory issues. The commission 

will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing. Public co.mments will be taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: LaVerne Lewis, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292rTDD'lir 

MATERNAL AND CHILD HEALTH COUNCIL 

School Health Subcommittee 

t December 17, 1996- 10 a.m.-- Open Meeting 
Virginia PTA Building, 3810 Augusta Avenue, Richmond, 
Virginia.r.lJ (Interpreter for the deaf provided upon request) 

A meeting to focus on improving the health of the 
Commonwealth's children and adolescents by 
promoting and improving programs and service delivery 
systems related to school health programs. 

Contact: Nancy Ford, School Health Nurse Consultant, 
Department of Health, Division of Child and Adolescent 
Health, 1500 E. Main St., Suite 137, Richmond, VA 23219, 
telephone (804) 786-7367. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t November 19, 1996 -10 a.m.-- Open Meeting 
t December 17, 1996 -10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.r.9 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss medical assistance service 
and take action on issues pertinent to the board. 

Contact: Cynthia Klisz, Board Liaison, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099. 

Pharmacy Liaison Committee 

November 21, 1996-1 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.r.l! 

A meeting to conduct routine business. 

Contact: Marianne R. Rollings, Registered Pharmacist, 
Division of Client Services, Department of Medical Assistance 
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Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 786-3820 or FAX (804) 786-0414. 

BOARD OF MEDICINE 

Informal Conference Committee 

t November 21,1996- 8:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

November 22, 1996- 9 a.m.-- Open Meeting 
Holiday Inn Tysons Corner, 1960 Chain Bridge Road, 
Mclean, Virginia. 

December 6, 1996- 8:30a.m.-- Open Meeting 
Fort Magruder Inn and Conference Center, Route 60, 
Williamsburg, Virginia. 

t December 10, 1996-8:30 a.m.-- Open Meeting 
Sheraton Inn, 2801 Flank Road, Fredericksburg, Virginia. 

December 19, 1996-8:30 a.m.-- Open Meeting 
Fort Magruder Inn and Conference Center, Route 60, 
Williamsburg, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Lorraine McGehee, Acting Deputy Executive 
Director, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-7693, FAX 
(804) 662-9943 or (804) 662-7197fTDD 'ii! 

Credentials Committee 

t December 14, 1996-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The committee will meet in open and closed session to 
conduct general business, interview and review medical 
credentials of applicants applying for licensure in 
Virginia, and to discuss any other items which may come 
before the committee. The committee will rece1ve public 
comments of those persons appearing on behalf of 
candidates. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9960, FAX 
(804) 662-9943 or (804) 662-7197fTDD 'ii! 
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Executive Committee 

t December 13, 1996- 8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.l\li! 
(Interpreter for the deaf provided upon request) 

The committee will meet in open and closed session to 
(i) review disciplinary files requiring administrative action; 
(ii) adopt amendments for approval of promulgation of 
regulations as presented; and (iii) act on other issues 
that come before the board. The chairman will not 
entertain public comments. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9960, FAX 
(804) 662-9943 or (804) 662-7197fTDD 'ii! 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

Project Leadership Team 

December 13, 1996 -10:30 a.m.-- Open Meeting 
Location to be announced. 

A meeting to continue the development of plans for 
mental health, mental retardation and substance abuse 
system reform pilot projects. The team will hear the 
reports of the Priority Populations/Case Rate Funding 
Subcommittee; the Consumer and Family Involvement 
Subcommittee; and the POMS Subcommittee. 

Contact: Marion Greenfield, Policy Analyst, P.O. Box 1797, 
Richmond, VA 23214, telephone (804) 786-6431 or FAX 
(804) 786-0092. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t December 7, 1996- 8:30a.m.-- Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Lexington, 
Virginia.~ 
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A regular meeting to hear committee reports. The Board 
of Visitors does not provide an opportunity for public 
comment at this meeting. Public comment is received at 
the first meeting of the academic year, normally in 
August or September. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (540) 464-7206 or FAX (540) 
464-7600. 

Monday, November 11, 1996 
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STATE MILK COMMISSION 

November 13, 1996 -- Public comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given that the State Milk Commission 
intends to amend regulations entitled: 2 VAC 15-20-10 
et seq. Rules and Regulations for the Control, 
Regulation and Supervision of the Milk Industry of 
Virginia. The proposal removes the sunset provisions to 
enable the commission to continue calculating monthly 
Class I producer prices using reconstructed and 
reweighed index of prices paid and prices received, and 
the index of prices paid, production items, complete 
feeds as published by U.S. Department of Agriculture, 
National Statistics Service. 

Statutory Authority: §§ 3.1-430 and 3.1-437 of the Code of 
Virginia. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200-202 N. 9th St., Suite 1015, Richmond, 
VA 23219-3414, telephone (804) 786-2013, FAX (804) 786-
3779, or (804) 786-2013ffDD if 

November 20, 1996-10:30 a.m.-- Open Meeting 
900 Natural Resources Drive, 2nd Floor Board Room, 
Charlottesville, Virginia. 

A regular meeting of the board to discuss industry 
issues, distributor licensing, Virginia base transfers, 
Virginia baseholding license amendments, regulations, 
fiscal matters, and to receive reports from staff of the 
Milk Commission. The commission may consider other 
matters pertaining to its responsibilities. In addition, the 
commission will review public comment on making the 
provisions of amended Temporary Order No. 20 prior to 
taking action on promulgating its provisions as a 
permanent regulation. Any persons who require 
accommodations in order to participate in the meeting 
should contact Edward C. Wilson, Jr., at least five days 
prior to the meeting so that suitable arrangements can 
be made. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200-202 N. 9th St., Suite 1015, Richmond, 
VA 23219-3414, telephone (804) 786-2013, FAX (804) 786-
3779, or (804) 786-2013ffDD'ii 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

November 14, 1996 -10 a.m.-- Public Hearing 
Department of Mines, Minerals and Energy, U. S. Route 23 
South, Big Stone Gap, Virginia. 

November 15, 1996 -- Public comments may be submitted 
until this date. 

Notice is ~ereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: 4 VAC 25-130-10 et seq. Coal Surface 
Mining Reclamation Regulations. The Department of 
Mines, Minerals and Energy is proposing amendments to 

the Virginia Coal Surface Mining Reclamation Regulation 
governing prots~tion against uncontrolled blowouts of 
water from underground coal mine workings. The 
amendments are identical to the emergency regulation 
amendments effective from March 29, 1996, through 
March 28, 1997 (see 12:16 VA.R. 2193-2198 April 29, 
1996). The amendments add a requirement that 
applicants for coal mining permits must include 
information in their permit applications about the steps to 
be taken during mining to prevent the sudden release of 
accumulated water from the underground mine workings. 
The amendments also establish a minimum width for the 
barrier of coal to be left in place where the coal seam 
being mined dips toward the land surface and where the 
barrier may impound water. The amendments provide a 
standard formula for calculating the required barrier 
thickness, or alternately allows for site-specific designs 
to determine the needed barrier thickness. 

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code 
of Virginia. 

Contact: Danny R. Brown, Division Director, Department of 
Mines, Minerals and Energy, Division of Mined land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8100, FAX (540) 523-8163, or toll-free 
1-800-828-1120 (VA Relay Center). 

MOTOR VEHICLE DEALER BOARD 

t November 19, 1996-1 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.!!~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Advertising Committee 

t November 19, 1996- 8:30a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
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should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Practices Committee 

t November 18, 1996-10 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.rJ!I (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Finance Committee 

t November 19, 1996- 11 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.rJ!I (Interpreter for the deaf 
provided upon request) 

A meeting of the Finance Committee to conduct general 
business will immediately follow the conclusion of the 
Advertising Committee meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the Motor Vehicle Dealer Board at (804) 367-1100 at 
least 1 0 days prior to the meeting so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. A tentative 
agenda will be provided upon request by contacting the 
Motor Vehicle Dealer Board. A public comment period 
will be provided at the beginning of the meeting. Public 
comment will be subject to the board's guidelines for 
public comment. 
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Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 1 04, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Licensing Committee 

t November 18, 1996 -1 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.rJ!I (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Transaction Recovery Fund Committee 

t November 18, 1996-4:30 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.rJ!I (Interpreter for the deaf 
provided upon request) 
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A meeting of the Transaction Recovery Fund Committee 
to conduct general business will immediately follow the 
conclusion of the Licensing Committee meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at ~east 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Monday, November 11, 1996 
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VIRGINIA MUSEUM OF FINE ARTS 

Buildings and Grounds Committee 

t November 18, 1996 ·Noon ··Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.I'Jll 

A meeting to review architectural work under way for the 
Center for Education and Outreach. Public comment will 
not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Collections Committee 

t December 17,1996-11 a.m.·· Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.I'Jll 

A meeting to consider gifts, purchases and loans of 
works of art. Public comment will not be received at the 
meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Executive Committee 

t December 19, 1996 ·Noon·· Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.I'Jll 

A meeting to receive committee and staff reports and to 
consider art acquisitions recommended by the 
Collections Committee. Public comment will not be 
received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

t November 13, 1996. Noon·· Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Member's 
Dining Room, Payne Room, Richmond, Virginia.I'Jll 

A regularly scheduled meeting to review the budget. 
Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Nominating Committee 

t December 19, 1996 • 11 a.m.·· Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A meeting to consider candidates for next year's Board 
of Trustees. Put.lic comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Board of Trustees 

t November 16, 1996-11:30 a.m.·· Open Meeting 
William King Regional Arts Center, 415 Academy Drive, 
Abingdon, Virginia.t'ill 

A bimonthly meeting to receive reports from committees 
and the director, and to conduct budget review. Public 
comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

t December 3, 1996.8 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A monthly briefing of museum officers with the Director 
and Deputy Director for Administration. Public comment 
will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

BOARD OF NURSING 

t November 18, 1996 • 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.I'Jll (Interpreter for the deaf 
provided upon request) 

A Special Conference Committee will conduct informal 
conferences with licensees and certificate holders to 
determine what, if any, action should be recommended 
to the Board of Nursing. The Education Special 
Conference Committee will meet to review proposals and 
reports and prepare recommendations for the board. 
Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197rrDD lif 

t November 18, 1996-1 p.m.·· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.I'Jll (Interpreter lor the deaf 
provided upon request) 

Two Special Conference Committees will conduct 
informal conferences in the morning. A panel of the 
Board of Nursing will conduct formal hearings. Public 
comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
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23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD ~ 

t November 19, 1996-9 a.m.-- Open Meeting 
t November 20, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular meeting of the Board of Nursing to consider 
matters relating to education programs, discipline of 
licensees, licensure by examination and other matters 
under the jurisdiction of the board. Public comment will 
be received during an open forum beginning at 11 a.m. 
on Tuesday, November 19. On November 20 the board 
will conduct formal hearings. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD ~ 

t November 21,1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A panel of the Board of Nursing will conduct formal 
hearings wilh licensees and certificate holders. Public 
comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD ~ 

BOARD OF OPTOMETRY 

November 15, 1996-8:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, Southern States Bldg., 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197/TDD ~ 

BOARD OF PHARMACY 

t November 14, 1996 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 

A meeting to conduct informal conferences. Public 
comments will not be received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 
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t December 4, 1996- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

A meeting to conduct formal hearings before a panel of 
the board. Public comments will not be received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t December 17, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ll!l! (Interpreter 
for the deaf provided upon request) 
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A meeting to discuss regulatory review and other matters 
requiring board action. In addition, the Polygraph 
Examiners Licensing Examination will be administered to 
eligible polygraph examiner interns. A public comment 
period will be held at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made for 
appropriate accommodations. The department fully 
complies with the Americans with Disabilities Act. 
Please call the board 24 hours in advance to confirm that 
the meeting will take place. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753/TDD'il 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

November 21, 1996- 10:30 a.m.-- Open Meeting 
November 21,1996-11:30 a.m.-- Open Meeting 
November 22, 19,96-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ 

A meeting to conduct informal conferences pursuant to § 
9-6.14:11 of the Code of Virginia. Public comment will 
not be heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967. 

BOARD OF PSYCHOLOGY 

November 12, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ 
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A formal administrative hearing pursuant to§ 9-6.14:12 
of the Code of Virginia. Public comment will not be 
heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967. 

November 26, 1996 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.l\l! 

A meeting to conduct informal conferences pursuant to § 
9-6.14:11 of the Code of Virginia. Public comment will 
not be heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967. 

December 10, 1996-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia.l\l! 

A meeting to conduct general board business. Public 
comment will be received. 

Contact: La Donna Duncan, Administrative Assistant, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9913 or FAX (804) 662-9943. 

Discipline Committee 

t November 14, 1996-9 a.m.-- Open Meeting 
t November 26, 1996 - 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.l\l! 

A meeting to conduct an informal disciplinary hearing. 
Public comment will not be received. 

Contact: LaDonna Duncan, Administrative Assistant, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9913 or FAX (804) 662-9943. 

Regulatory/Legislative Review Committee 

t November 22, 1996 -Noon-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia.l\l! 

A meeting to review regulations governing the practice of 
psychology pursuant to Executive Order 15(94). 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9575, FAX (804) 662-9943, or 
(804) 662-7197!TDD ill. 

REAL ESTATE BOARD 

t November 21, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l\l! 

A general business meeting. Persons desiring to 
participate in ihe meeting and requiring special 
accommodations or interpreter seiVices should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753!TDD W 

Continuing Education Committee 

t November 21, 1996 - 8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l\l! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board. The department fully complies with the 
Americans with Disabilities Act 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753!TDD ill 

RECYCLING MARKETS DEVELOPMENT COUNCIL 

Subcommittee on Construction Demolition Debris 
Recycling 

t November 21, 1996- 11 a.m. --Open Meeting 
BFI Northern Virginia District, 2813 Juniper Street, Fairfax, 
Virginia.l\l! (Interpreter for the deaf provided upon request) 

A meeting of the subcommittee to develop the scope of 
work and startup process to be reported at the next 
council meeting on December 12, 1996. Members of the 
subcommittee are Paul Gilbert, BFI; Bob Brickner, 
Gershman, Brickner & Bratton, Inc.; Dan Kemmna, 
Waste Management, Inc.; George Hampton, Member, 
Virginia Recycling Markets Development Council. For 
details call Paddy Katzen at (804) 698-4488 or e-mail 
pmkatzen@deq.state.va.us. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488. 

STATE REHABILITATION ADVISORY COUNCIL 

November 18, 1996- 10 a.m.-- Open Meeting 
t November 25, 1996 - 11 a.m. -- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.l\l! (Interpreter for the deaf provided 
upon request) 

A regular business meeting. 
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Contact: Kathy Hayfield, SRAC Staff, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7134, toll-free 1-800-552-
5019ffDD and Voice, or (804) 662-9040ffDD ll 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

t November 21,1996-9 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia. 

A quarterly business meeting. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019ffDD and Voice or (804) 662-9040ffDD ll 

******** 

December 27, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Rehabilitative 
Services intends to amend regulations entitled: 22 VAC 
30-10-10 et seq. Public Participation Guidelines. The 
purpose of the proposed amendment is to make the 
department's regulations more representative of public 
needs and views through greater public participation in 
the regulatory process and make changes mandated by 
1993 amendments to the Administrative Process Act. 

Statutory Authority: §§ 9-6.14:7.1 and 51.5-14 of the Code of 
Virginia. 

Contact: Mary C. Lutkenhaus, Policy Analyst, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23288-0300, telephone (804) 662-7610, FAX (804) 662-
7696, toll-free 1-800-552-5019, or toll-free 1-800-464-
9950ffDD ll 

Assistive Technology Loan Fund Authority Board 

t December 12, 1996-1 p.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provir:ed upon 
request) 

A business meeting of the board. 

Contact: Michael Scione, ATLFA Staff, 8004 Franklin Farms 
Dr., Richmond, VA 23230, telephone (804) 662-7606, toll-free 
1-800-552-5019ffDD and Voice, or (804) 662-9040ffDD ll 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t December 5, 1996-5 p.m.-- Open Meeting 
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Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia.~ 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, 700 E. Main St., Suite 904, 
Richmond, VA 23219-0548, telephone (804) 782-1938. 

VIRGINIA RESOURCES AUTHORITY 

November 12, 1996-9:30 a.m.-- Open Meeting 
December 10, 1996-9:30 a.m.-- Open Meeting 
January 14, 1997 - 9:30 a.m. -- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, Board 
Room, Richmond, Virginia. 

The board will meet to approve minutes of the meeting of 
the prior month, to review the authority's operations for 
the prior months, and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 E. Main St., Suite 607, Mutual Building, 
Richmond, VA 23219, telephone (804) 644-3100 or FAX 
(804) 644-3109. 

STATE BOARD OF SOCIAL SERVICES 

t December 3, 1996- 9 a.m.-- Open Meeting 
Location to be announced. 

A work session and formal business meeting of the 
board. 

Contact Pat Rengnerth, State Board of Social Services, 730 
E. Broad St., Richmond, VA 23219, telephone (804) 692-
1906, FAX (804) 692-1949, toll-free 1-800-552-7096 or 1-
S00-552-3431ffDD ll 

BOARD OF SOCIAL WORK 

November 29, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Social Work 
intends to amend regulations entitled: 18 VAC 140-20-10 
et seq. Regulations Governing the Practice of Social 
Work. The purpose of the proposed amendment is to 
reduce licensure renewal fees and eliminate the initial 
licensure fee for new licensees. 

Statutory Authority: §§ 54.1-113, 54.1-2400, and 54.1-3700 
et seq. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA 

Monday, November 11, 1996 
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23230, telephone (804) 662-9575, FAX (804) 662-9943, or 
(804) 662-7197fTDD lir 

DEPARTMENT OF TAXATION 

t November 25, 1996 - 9:30 a.m. -- Public Hearing 
George Mason University, 4400 University Drive, Mason Hall, 
Fairtax, Virginia. 

t November 26, 1996-9:30 a.m.-- Public Hearing 
Chesapeake Central Library, Chesapeake Civic Center 
Complex, 298 Cedar Road, Room 1, Chesapeake, Virginia. 

t November 26, 1996-12:20 p.m.-- Public Hearing 
Hampton Public Library, Main Branch, 4207 Victoria 
Boulevard, Room A, Hampton, Virginia. 

t November 27,1996-9 a.m.-- Public Hearing 
Department of Taxation, Richmond District Office, 1708 
Commonwealth Avenue, Richmond, Virginia. 

t December 4, 1996 - 10:30 a.m. -- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Roanoke, Virginia. 

Public hearings to hear comments on changes to the 
Guidelines for the Business, Professional, Occupational 
License (BPOL) Tax as amended by the Virginia 
legislature in 1996. The department, with input from 
localities and interested parties from the business 
community, has developed proposed draft guidelines to 
implement changes required by the 1996 BPOL 
legislation. The draft includes explanations and 
discussions on, among other things, the new thresholds, 
rules relating to "situs" of gross receipts, definition of 
"professional,'' and the new BPOL appeals process. 

Contact: Robert L. Megna, Assistant Commissioner, 
Department of Taxation, Office of Tax Policy, P.O. Box 1880, 
Richmond, VA 23218-1880, telephone (804) 367-8010 or 
FAX (804) 367-0045. 

COMMONWEALTH TRANSPORTATION BOARD 

November 20, 1996- 2 p.m.-- Open Meeting 
DIMON, Inc., Carrington Center, 512 Bridge Street, Danville, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

November 21,1996-10 a.m.-- Open Meeting 
DIMON, Inc., Carrington Center, 512 Bridge Street, Danville, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 

comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

******** 

December 10,1996 7 p.m.-- Public Hearing 
Department of Transportation, 1221 East Broad Street, Main 
Auditorium, Richmond, Virginia. 

December 27, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled: 24 VAC 30-70-10 et seq. Minimum 
Standards of Entrances to State Highways; and adopt 
regulations entitled: 24 VAC 30-71-10 et seq. 
Minimum Standards of Entrances to State Highways. 
The purpose of the proposed action is to repeal the 
existing regulation and promulgate a new regulation 
concerning state highway entrances. The proposal is 
intended to make the regulation less restrictive to all 
users. 

Statutory Authority: §§ 33.1-12, 33.1-197, and 33.1-198 of 
the Code of Virginia. 

Contact: Steve Edwards, Transportation Engineer, 
Department of Transportation, 1401 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-0121 or Virginia Relay 
Center 1-800-828-1120fTDD 

TREASURY BOARD 

November 20, 1996-9 a.m.-- Open Meeting 
December 18, 1996-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A regular meeting. 

Contact: Gloria Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

BOARD ON VETERANS' AFFAIRS 

t November 14, 1996- 1:30 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol SCJ!!are, 3rd 
East Conference Room, Richmond, Virginia.~ 

Floor, 
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A meeting to discuss the state veterans' cemetery and 
other items of interest to Virginia's veterans. The public 
is invited to speak on items of interest to the veteran 
community; however, presentations should be limited to 
1 0 minutes. Speakers are requested to register with an 
aide present at the meeting and should leave a copy of 
their remarks for the record. Service organizations 
should designate one person to speak on behalf of the 
entire organization in order to allow ample time to 
accommodate all who may wish to speak. 

Contact: Beth Tonn, Secretary for the Board, Department of 
Veterans' Affairs, 270 Franklin Rd., S.W., Room 1012, 
Roanoke, VA 24011-2215, telephone (540) 857-7104. 

BOARD OF VETERINARY MEDICINE 

t November 19, 1996 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 3, Richmond, Virginia.r.l! 
(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences. Public 
comment will not be received. 

Contact: Terri H. Behr, Administrative Assistant, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9915 or 
(804) 662-7197!TDD if 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Advisory Council 

December 14, 1996-10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.r.l! 
(Interpreter for the deaf provided upon request) 

The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to 
vocational rehabilitation services for blind and visually 
impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140!TDD if 

VIRGINIA VOLUNTARY FORMULARY BOARD 

t December 12, 1996-2 p.m.-- Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia.r.l! 

A public hearing to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 
The proposed revisions to the formulary add and delete 
drugs and drug products to the formulary that became 
effective on January 15, 1996, and its most recent 
supplement. Copies of the proposed revisions to the 
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formulary are available for inspection at the Virginia 
Department of Health, Bureau of Pharmacy Services, 
James Monroe Building, 101 North 14th Street, RoomS-
45, P.O. Box 2448, Richmond, VA 23218. Written 
comments sent to the above address and received prior 
to 5 p.m. on December 12, 1996, will be made a part of 
the hearing record. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4325. 

STATE WATER CONTROL BOARD 

December 12, 1996-9 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

A regular meeting. 

Contact: Cindy M. Berndt, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4378. 

COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

t November 14, 1996-2 p.m.-- Open Meeting 
t November 15, 1996-8 a.m.-- Open Meeting 
Blow Memorial Hall, Richmond Road, Williamsburg, 
Virginia.~~!\! (Interpreter for the deaf provided upon request) 

t December 6, 1996-9 a.m.-- Open Meeting 
Richard Bland College, 11301 Johnson Road, Petersburg, 
Virginia.~~!\! (Interpreter for the deaf provided upon request) 
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A regularly scheduled meeting of the Board of Visitors to 
receive reports from several committees of the board, 
and to act on those resolutions that are presented by the 
administrations of the College of William and Mary and 
Richard Bland College. An informational release will be 
available four days prior to the board meeting for those 
individuals and organizations who request it. 

Contact: William T. Walker, Jr., Director, Office of University 
Relations, College of William and Mary, 312 Jamestown Rd., 
P.O. Box 8795, Williamsburg, VA 23187-8795, telephone 
(804) 221-2624. 

INDEPENDENT 

STATE LOTTERY BOARD 

t November 20, 1996- 9:30 a.m.-- Open Meeting 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia.~~!\! (Interpreter for the deaf provided upon request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda which 
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has not yet been determined. One period for public 
comment is scheduled. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

November 19,1996-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond, Virginia.~ 

A meeting to receive a report from the Administrative 
Law Advisory Committee and to conduct general 
business. 

Contact: Jane D. Chaffin, Deputy Registrar, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591 or FAX 
(804) 692-0625. 

VIRGINIA HOUSING STUDY COMMISSION 

t December 5, 1996 - 1 p.m. -- Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.~ 

A meeting relating to HB 625 (Board of Housing and 
Community DevelopmenVMembership), HB 1251 
(Dissolution of Local Redevelopment and Housing 
Authorities), HB 1322 (Cable Service), HB 1513 (Water 
and Sewer Fees); HJR 8 (Regulation of Property 
Owners' Associations), HJR 161 (Preservation of 
Affordable Housing); SB 520 (Common Interest 
Community Management Information Fund); state 
regulations governing unlicensed home improvement 
contractors; and state regulations governing air 
conditioning in multifamily rental housing. 

Contact: Nancy D. Blanchard, Virginia Housing Study 
Commission, 601 South Belvidere St., Richmond, VA 23220, 
telephone (804) 782-1986, ext. 5565. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

November 12, 1996- 9:30a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.~ 

Staff briefings on Phase II - Juvenile Justice: Virginia's 
Juvenile Corrections Centers. 

Contact: Philip A. Leone, Director, Joint Legislative Audit 
and Review Commission, General Assembly Building, 910 
Capitol St., Suite 1100, Richmond, VA 23219, telephone 
(804) 786-1258. 

COMMISSION ON YOUTH 

November 21, 1996-4 p.m.-- Public Hearing 
Ruffner Middle School, Norfolk, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A public hearing on HJR 181 Study of Homeless 
Children in Virginia (with Housing Study Commission). 
Speakers may sign up by phone. 

Contact: Joyce Garner, Commission on Youth, General 
Assembly Building, 910 Capitol Street, Suite 517B, 
Richmond, VA 23219-0406, telephone (804) 371-2481. 

November 21, 1996 - 6:30 p.m. -- Public Hearing 
Ruffner Middle School, Norfolk, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A public hearing on HJR 92 Study of Youth Gangs in 
Virginia (with State Crime Commission). Speakers may 
sign up by phone. 

Contact: Joyce Garner, Commission on Youth, General 
Assembly Building, 910 Capitol Street, Suite 517B, 
Richmond, VA 23219-0406, telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

November 11 
Intergovernmental Regulations, Advisory Commission on 

November 12 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
- Southern Area Review Committee 

Chesapeake Bay Tributary Strategy Interagency Work 
Group, Virginia 
Corrections, Board of 

-Correctional Services Committee 
t Environmental Quality, Department of 
t Hazardous Materials Training Advisory Committee, 
State 
Higher Education for Virginia, State Council of 
Legislative Audit and Review Commission, Joint 
Psychology, Board of 
Resources Authority, Virginia 

November 13 
Agriculture and Consumer Services, Department of 

-Virginia Winegrower's Advisory Board 
Chesapeake Bay Tributary Strategy Interagency Work 
Group, Virginia 
Child Fatality Review Team, State 
t Contractors, Board for 
Corrections, Board of 

-Administration Committee 
t Emergency Planning Committee, Local - County of 
Montgomery!Town of Blacksburg 
t Museum of Fine Arts, Virginia 

- Finance Committee 
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November 14 
Agriculture and Consumer Services, Department of 

-Virginia Aquaculture Advisory Board 
Chesapeake Bay Tributary Strategy Interagency Work 
Group, Virginia 
Environmental Quality, Department of 
t Geology, Board for 
t Pharmacy, Board of 
t Psychology, Board of 

- Discipline Committee 
t Veterans' Affairs, Board on 
t William and Mary, College of 

- Board of Visitors 

November 15 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Architects 
Information Management, Council on 
Optometry, Board of 
t William and Mary, College of 

- Board of Visitors 

November 16 
t Museum of Fine Arts, Virginia 

November 18 
Alcoholic Beverage Control Board 
Chesapeake Bay Tributary Strategy Interagency Work 
Group, Virginia 
Funeral Directors and Embalmers, Board of 
t Motor Vehicle Dealer Board 

- Dealer Practices Committee 
- Licensing Committee 
-Transaction Recovery Fund 

t Museum of Fine Arts, Virginia 
- Buildings and Grounds Committee 

t Nursing, Board of 
Rehabilitation Advisory Council, State 

November 19 
Virginia Code Commission 
Environmental Quality, Department of 

- Virginia Groundwater Protection Steering Committee 
Funeral Directors and Embalmers, Board of 
t Gaming Commission, Charitable 
t Housing Development Authority, Virginia 
t Medical Assistance Services, Board of 
t Motor Vehicle Dealer Board 

- Advertising Committee 
- Finance Committee 

t Nursing, Board of 
t Veterinary Medicine, Board of 

November 20 
Chesapeake Bay Tributary Strategy Interagency Work 
Group, Virginia 
t George Mason University 

- Board of Visitors 
t Lottery Board, State 
Manufactured Housing Board 
Milk Commission, State 
t Nursing, Board of 
Transportation Board, Commonwealth 
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Treasury Board 

November 21 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Professional Engineers 
Audiology and Speech-Language Pathology, Board of 
t Environmental Quality, Department of 
t Health, Department of 

-Commissioner's Waterworks Advisory Committee 
Higher Education Tuition Trust Fund, Virginia 
Medical Assistance, Department of 

- Pharmacy Liaison Committee 
t Medicine, Board of 
t Nursing, Board of 
Professional Counselors and Marriage and Family 
Therapists, Board of 
t Real Estate Board 

- Continuing Education Committee 
t Recycling Markets Development Council 

- Subcommittee on Construction Demolition Debris 
Recycling 

t Rehabilitative Services, Board of 
Transportation Board, Commonwealth 

November 22 
t Conservation and Recreation, Board of 
t Dentistry, Board of 
t Housing and Community Development, Department of 

-State Building Code Technical Review Board 
Local Government, Commission on 
Medicine, Board of 
Professional Counselors and Marriage and Family 
Therapists, Board of 
t Psychology, Board of 

- Regulatory/Legislative Review Committee 

November 23 
t Conservation and Recreation, Department of 

- Appomattox Scenic River Advisory Board 

November 25 
t Elections, State Board of 
t Forestry, Board of 
t Information Management, Council on 
t Rehabilitative Advisory Council, State 
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November 26 
Chesapeake Bay Local Assistance Board 

- Regulation Advisory Committee 
Conservation and Recreation, Department of 

- Board on Conservation and Development of Public 
Beaches 

t Health Professions, Board of 
- Regulatory Research Committee 

Local Government, Commission on 
t Marine Resources Commission 
t Psychology, Board of 

- Discipline Committee 

December 2 
Barbers, Board for 

December 3 
Hopewell Industrial Safety Council 
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t Museum of Fine Arts, Virginia 
t Social Services, State Board of 

December4 
Contractors, Board for 

- Recovery Fund Committee 
t Fire Services Board, Virginia 

- Sprinkler Committee 
t Pharmacy, Board of 

December 5 
Emergency Planning Committee, Local - County of 
Chesterfield 
t Fire Services Board, Virginia 

-Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

t Housing Study Commission, Virginia 
Labor and Industry, Department of 

-Apprenticeship Council 
t Richmond Hospital Authority 

- Board of Commissioners 

December 6 
t Fire Services Board, Virginia 
Medicine, Board of 
t William and Mary, College of 

- Board of Visitors 

December 7 
t Military Institute, Virginia 

- Board of Visitors 

December 9 
t Agriculture and Consumer Services, Department of 

-Virginia Soybean Board 

December 10 
t Medicine, Board of 
Psychology, Board of 
Resources Authority, Virginia 

December 11 
Agriculture and Consumer Services, Department of 

- Virginia Corn Board 
Interagency Coordinating Council, Virginia 
t Juvenile Justice, State Board of 

December 12 
t Accountancy, Board for 
Chesapeake Bay Local Assistance Board 

- Regulatory Committee and Regulation Advisory 
Committee 

Child Day-Care Council 
t Rehabilitative Services, Department of 

- Assistive Technology Loan Fund Authority Board 
Water Control Board, State 

December 13 
t Medicine, Board of 

- ExecUtive Committee 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

- Project Leadership Team 

December 14 
t Medicine, Boo;·d of 

- Credentials Committee 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Council 

December 16 
Higher Education for Virginia, State Council of 

December 17 
t Marine Resources Commission 
t Maternal and Child Health Council 

-School Health Subcommittee 
t Medical Assistance Services, Board of 
t Museum of Fine Arts, Virginia 

- Collections Committee 
t Polygraph Examiners Advisory Board 

December 18 
Treasury Board 

December 19 
Medicine, Board of 
t Museum of Fine Arts, Virginia 

- Executive Committee 
- Nominating Committee 

January 7, 1997 
Hopewell Industrial Safety Council 

January 13 
t Hearing Aid Specialists, Board for 

January 14 
Resources Authority, Virginia 

PUBLIC HEARINGS 

November 12 
Environmental Quality, Department of 
HIV Prevention Community Planning Committee 

November 13 
HIV Prevention Community Planning Committee 

November 14 
Fire Services Board, Virginia 
Mines, Minerals and Energy, Department of 

November 21 
Youth, Commission on 

November 23 
Fire Services Board, Virginia 

November 25 
Local Government, Commission on 
t Taxation, Department of 

November 26 
t Taxation, Department of 

November 27 
t Taxation, Department of 

December 2 
Air Pollution Control Board, State 
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December4 
t Taxation, Department of 

December 5 
t Fire Services Board, Virginia 

December9 
Housing and Community Development, Board of 

December 10 
Transportation Board, Commonwealth 

December 11 
t Environmental Quality, Department of 

- Virginia Coastal Resources Management Program 

December 12 
t Voluntary Formulary Board, Virginia 
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